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JOINT REGIONAL PLANNING PANEL
(Sydney West Region)

JRPP No 2014SW078

DA Number DA0173/14

Local Government | Ku-ring-gai Council

Area

Proposed Consolidation four lots, demolition of all structures and

Development the construction of two 5 storey residential flat buildings
contain 79 residential units with 2 levels of basement
parking for 108 vehicles.

Street Address 1189 to 1197 Pacific Highway and 1 to 1A Womerah
Street, Turramurra

Applicant Mr AD & Mrs NC Cameron C/- Ray White Turramurra
(1189 Pacific Highway)

Owner Mr DM Shanahan (1197 Pacific Highway)

Mrs SH Yiu (1 Womerah Street)
Mrs NA Burke (1A Womerah Street)

Number of Nine for original plans; six for amended plans
Submissions

Recommendation Approval (deferred commencement consent)

Report by Scott Mcinnes, Executive Assessment Officer




..
DEVELOPMENT APPLICATION

EXECUTIVE SUMMARY

Primary Property

Lot & DP

Additional Property(/ies)

Lot(s) & DP (s)
Proposal

Development Application No.

Ward
Applicant
Owner

Date lodged
Issues
Submissions

Land & Environment Court
Recommendation

Assessment Officer

LEGISLATIVE REQUIREMENTS:

Zoning

Permissible under
Relevant legislation

1189 to 1197 Pacific Highway and 1 to 1A
Womerah Street TURRAMURRA NSW
2074

Lot 1 in DP220195, Lot 2 in DP220195, Lot
3 in DP220195 and Lot 1 in DP233452
1189 Pacific Highway

TURRAMURRA NSW 2074

1197 Pacific Highway

TURRAMURRA NSW 2074

1 Womerah Street

TURRAMURRA NSW 2074

1A Womerah Street

TURRAMURRA NSW 2074

No related Land

Demolition of existing structures and
construction of two five storey residential
flat buildings comprising 79 units,
associated landscaping and basement
parking

DA0173/14

WAHROONGA

Broadstate Group Pty Ltd

Mr AD & Mrs NC Cameron C/- Ray White
Turramurra (1189 Pacific Highway);

Mr DM Shanahan (1197 Pacific Highway)
Mr SH Yiu (1 Womerah Street)

Mrs NA Burke (1A Womerah Street)

16/05/2014

Zone interface;

Stormwater easement; and
Adjoining heritage items.

Yes- Nine for original plans; six for
amended plans

N/A

Approval (deferred commencement
consent)

Scott Mclnnes

Residential 2(d3)

Draft R4 High density residential
KPSO

SEPP 1, SEPP 55, SEPP 65,

SREP 20 (Hawkesbury Nepean River)
KPSO



Draft Ku-ring-gai Local Environmental Plan
2013

DCP 31 - Access

DCP 40 — Waste Management

DCP 47 — Water Management

Integrated development NO

PURPOSE FOR REPORT

The purpose of this report is to determine Development Application DA0173/14.
The matter is reported to the Joint Regional Planning Panel (JRPP) for
determination as the development proposed is for a residential flat building with a
capital investment value greater than $20 million ($21,488,128.00). Pursuant to
Clause 3 of Schedule 4A of the Environmental Planning and Assessment Act
1979 (EP& A Act), the JRPP is the consent authority.

HISTORY
Site history:

The application was lodged on 16 May 2014 prior to the commencement of the
Ku-ring-gai Local Environmental Plan 2015 (KLEP) on 2 April 2015. The
application is therefore subject to Clause 1.8A Savings provisions and pursuant
to the relevant provisions of the Ku-ring-gai Planning Scheme Ordinance (KPSO).
The site is currently used for residential purposes and zoned Residential 2(d3)
under the KPSO which permits a residential flat building at the site, subject to
consent being granted. Notwithstanding this, the application has also been
considered pursuant to the exhibited version of the KLEP.

Development application history:

DA0173/14

16 May 2014 The DA was lodged

30 May to 30 June 2014 Neighbour notification was
undertaken for 30 days along with
referrals to internal departments of
Council.

18 July 2014 A letter was forwarded to the
applicant identifying significant
issues:

e adverse tree impacts and
related landscaping non-
compliances

e numerous SEPP 65/RFDC
non-compliances

e numerous KPSO/DCP 55 non-
compliances

e adverse impacts on heritage



18 July 2014
21 July 2014

17 September 2014

26 September 2014

13 November 2014

14 November 2014

1 December 2014

2 December 2014

15 December 2014

6 February 2015

3 March 2015

20 March 2015

31 March 2015

item at 3 Womerah Street
e no solution for disposing of on-
site
A significant redesign was required.
A briefing was provided to the JRPP.
A meeting was held with the applicant
to discuss concerns raised within the
above correspondence.
Sketch plans were submitted to
Council.
Council’s response to the sketches is
issued to the applicant, identifying
that significant issues still remain.
A new architect was engaged by the
applicant and two alternate sketch
designs were put forward to Council.
A second meeting was held with
applicant to discuss the two alternate
sketch designs.

Council’s response to the two
alternate designs was sent to the
applicant.

Significant issues including urban
design, landscaping, planning,
heritage and engineering remain.
Revisions to the two alternate sketch
designs were put forward to Council.
Council’s response to the two
alternate designs was sent to the
applicant.

Significant issues still remain,
including urban design, landscaping,
planning, heritage and engineering.
The applicant puts forward a
preferred option to Council.
Council’s responses to the preferred
option were sent to the applicant.
Significant issues regarding urban
design, landscaping, planning,
heritage and engineering remain.
The applicant changes to Broadstate
Group Pty Ltd. A new project team is
engaged with a new architect, project
manager and town planner. A third
meeting was held to discuss a new
alternate design. Sketches were put
forward for Council's comment.
Council’'s response to the alternate
design was sent to the applicant.



26 May 2015 A fourth meeting held to discuss
amendments to the sketch design.
Council advised the applicant to
formalise plans and to lodge revised

design.

30 June 2015 The revised design is lodged with
Council.

10 July 2015 Referrals sent to relevant technical
staff, including RMS.

14 July 2015 A renotification letter was sent to the
JRPP.

15 July-29 July 2015 Neighbour notification was
undertaken for a period of 14 days

2 September 2015 A third letter was issued to the

applicant identifying issues relating to:
Building Code of Australia;
SEPP65/RFDC amendments;
KPSO/DCP55 amendments;
Landscaping amendments; and
Engineering amendments.

1 October 2015 A fifth meeting was held with the
applicant to discuss concerns raised
within the above correspondence.

28 October 2015 Additional information was lodged
with Council.

Land and Environment Court appeal history
N/A

THE SITE AND SURROUNDING AREA

The site
Visual character study Pre 1920 (1197 Pacific Highway and 1 to 1A Womerah
category: Street)
1920-1945 (1189 Pacific Highway)
Easements/rights of way: Yes (ROW-1189 Pacific Highway)
Heritage Item: No
Heritage conservation area: Yes— Area C6A

In the vicinity of a heritage item: Yes (1187 Pacific Highway and 3 Womerah Street-draft

item)
Bush fire prone land: No
Endangered species: Yes(Blue Gum High Forest)



Urban bushland: No
Contaminated land: No

The site is located on the corner of the Pacific Highway and Womerah Street,
approximately 700 metres south of Turramurra Railway Station and just outside of
the Turramurra Local Centre.

The site consists of four residential allotments comprising a total area of 5172m?. The
proposed amalgamation would result in an irregular shaped site with a frontage of
23m on Womerah Street and 50m with the Pacific Highway. There is a crossfall of
approximately 7 metres from the highpoint along the western Womerah Street
frontage to the low point at the eastern rear boundary, where a natural depression
occurs towards Council's stormwater easement at 14A Warrangi Street.

The site currently contains four dwelling houses, two with access to Womerah Street
and two with access to the Pacific Highway. One large Eucalyptus salinga (Sydney
Blue Gum) and one Angophora floribunda (Rough Barked Apple) trees are located
within the rear setback of the site. These trees from part of the Blue Gum High Forest
(BGHF) community which is listed as an Endangered Ecological Community (EEC)
under the NSW Threatened Species Conservation Act 1995.

Surrounding development

The site is located within a corridor of land zoned residential 2(d3) (R4 high density
residential under the DKELP) which skirts the Pacific Highway. The site has a
northern and eastern interface with land zoned residential 2(c2) (R2 low density
residential under the DKLEP) at 3 to 3A Womerah Street and 10, 12 and 14A
Warrangi Street. The site has a south-western interface with 2(c) zoning (R3 medium
density residential under the DKLEP) at 1197 Pacific Highway. The above
properties contain large dwellings with mature trees and ancillary structures,
including sheds and swimming pools.

The land directly opposite the site at 2A and 2B Womerah Street is zoned residential
2(d3) and contains two residential flat buildings.

The site is flanked by a heritage item at 1187 Pacific Highway and a draft heritage
item at 3 Womerah Street.

THE PROPOSAL

The application proposes the demolition of existing structures on four allotments and
the construction of two residential flat buildings comprising 79 units, basement car
parking for 108 vehicles and associated landscaping and the consolidation of the four
existing lots into one. Specific details of the proposed development are as follows:

e Demolition of existing dwellings and structures on the site and clean up in
preparation for the development (with the exception of the BGHF trees along
the rear boundaryy);

* Construction of a residential flat development comprising:



= two levels of basement car parking for 108 vehicles, bicycle parking,
waste collection area, caretaker/accessible water closet and storage;

= five storeys of residential development comprising Building A and Building
B with 18 x one bedroom, 55 x two bedroom and 6 x three bedrooms, and

s comprehensive landscaping works, including the retention and
enhancement of the two existing BGHF trees at the rear of the site.

= the construction of a stormwater pipe with an easement to convery water
offsite through 10 Warrangi Street and into Council’'s stormwater network.

The final scheme is a redesign after an exhaustive process that has included the
original submission, subsequent multiple revisions, multiple alternative design
concepts, several meetings between the applicant and Council's assessment team
members and the eventual formal resubmission of the application on 30 June 2015.

COMMUNITY CONSULTATION

The original application, lodged on 16 May 2014, proposed the construction of
two 5 storey residential flat buildings containing 85 residential units with
basement parking for 116 vehicles.

In accordance with Development Control Plan No. 56, owners of surrounding
properties were given notice of the application. In response, submissions from
the following were received:

Mr J A Barnett- 13/2A Womerah Street, Turramurra

Mr P D Benson & Ms Z Guo- 18/1215-1217 Pacific Highway, Turramurra
Mr U A Kannangara- 3 Womerah Street, Turramurra

Ms K Winley C/- Mr S Klinger (Solicitor)- 1187 Pacific Highway,
Turramurra

Mr S Y Kim & Mrs Y A Lee- 10 Warrangi Street, Turramurra

Mr W & Mrs J L Chin- 3A Womerah Street, Turramurra

MrJ A & Mrs K E Thompson- PO Box 700, Turramurra

Mr M J & Mrs E Lothian- 14 Warrangi Street, Turramurra

Mr G M Honey & Ms L P Broad- 14A Warrangi Street, Turramurra

AL~
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The submissions raised the following issues:
Visual privacy and overlooking

Non-compliant zone interface setback, inadequate building separation and
inadequate landscaping would create unreasonable overlooking and privacy impacts
on neighboring properties, particularly on the draft heritage item at 3 Womerah
Street.

Traffic generation during construction and during operation
Councils’ Development Engineer has not raised any concerns regarding the potential

for the development to generate significant amounts of traffic. Furthermore, 116 car
spaces were required in accordance with the KPSO and the proposal provides 116



off-street car spaces. Accordingly, it would be unreasonable for Council to request
additional off-street car parking beyond what is provided.

It is recommended that a construction traffic management plan be submitted and
approved and then implemented during construction (Condition 9). In addition, a
construction works zone will be required along the Womerah Street frontage. This will
assist in minimising impacts in relation to vehicle sight lines, general road safety and
conflicts with construction retated vehicles (Condition 10).

Property devaluation

The devaluation of property is not a consideration under Section 79C (1) of the
Environmental Planning and Assessment Act 1979.

Overland flow entering properties down slope in Warrangi Street

The development at this stage did not satisfy the objectives of the Development
Control Plan 47- Water Management and would not reduce overiand flow onto
properties downslope into Warrangi Street. The applicant had not put forward a
workable solution that would resolve stormwater disposal. Further investigation into a
stormwater easement through properties in Warrangi Street was required.

Potential damage to adjoining properties from construction works

A dilapidation report has been recommended (Condition 7) for record keeping
purposes only and may be used by an applicant or affected property owner to assist
in any civil action required to resolve any dispute over damage to adjoining properties
arising from works.

The potential for light spill to impact adjoining properties

External lighting is proposed; however it should not result in light spillage or glare to
adjoining properties, a condition regarding outdoor lighting has been recommended
(Condition 26).

Amended Plans lodged on 30 June 2015

The amended plans for 79 residential units (a reduction of 6 units), revised basement
containing 108 car spaces and a significant redesign of the two buildings were were
also notified. Submissions from the following were received:

1. Ausgrid ¢/- Melida Rodriguez, LV Planner (Acting) Regional Services
Central

Mr U A Kannangara- 3 Womerah Street, Turramurra

Mr W & Mrs J L Chin- 3A Womerah Street, Turramurra

Mr G M Honey & Ms L P Broad- 14A Warrangi Street, Turramurra
Mr M J & Mrs E Lothian- 14 Warrangi Street, Turramurra
MrSYKim & Ms Y A Lee C/- 10 Warrangi Street, Turramurra

SOoALN

The submissions in response to the amended plans raised the following
additional issues:

The removal of the substation from the architectural plans



The substation was no longer required as the applicant has agreed to extend the
low voltage distribution network, providing enough power to the site and removing
the need for a substation (Condition 40 and 41).

Visual privacy impacts

The potential for unreasonable overlooking resulting from the development is
mitigated by compliant front, side and rear setbacks, landscaping treatments and
adequate building separation within and off the site.

The periphery of the site will be in common ownership, allowing for uniform
planting along the side and rear boundaries to form a visual screen which will
soften the built form from adjoining properties.

Construction noise will be managed via a condition requiring a noise and
vibration management plan to be prepared in accordance with AS 2436-2010 and
the Office of Environment and Heritage Interim Construction Noise Guidelines to
ensure minimal impacts for sensitive receptors (Condition 18).

Conditions are also recommended to ensure ongoing noise management of air
conditioning units and other plant at the site (Conditions 20, 33 and 94).

Overland flow entering properties down slope in Warrangi Street

The development includes water management devices such as on-site detention,
retention, reuse and a stormwater pipe and easement over 10 Warrangi Street to
convey stormwater offsite into a new pit to be constructed in Warrangi Street.
The proposal is likely to reduce the amount of overland flow moving downslope
into Warrangi Street.

These engineering features satisfy the objectives of the Development Control
Plan 47- Water Management.

INTERNAL REFERRALS

Urban design

Council's Urban Design Consultant reviewed the application against the
provisions of SEPP 65 and provided the following comments:

“The following referral comments refer to recent amendments that
have addressed previous issues.

Principle 1: Context

Satisfactory.



Heritage relationship of built form: Amendments to the internal
layouts of units AG02 and BG01 and BGO02 typical have resulted in a
slightly more simplified building form (though still retaining a variety of
building alignments) that overall adequately responds to the heritage
context.

Principle 2: Scale

Building B exceeds the RFDC p27 maximum building depth of 18
metres, proposing a range between approximately 15.4 and 21.5
melres.

A merit assessment finds this variation is acceptable as solar amenity,
outlook, private open space amenity, cross and natural ventilation and
efficient internal layouts achieve high amenity satisfying development

control objectives.

Principle 3: Built form
Satisfactory.
The following amendments have addressed previous issues:

Articulation: a reduction of the number of steps in the building lines
along the northern elevations of Buildings A and B and the southern
elevation of Building B have provided improvements to both internal
amenity and a less ‘busy’ fagade modulation.

Level 4 footprint: achieves the maximum 60% of the footprint of the
storey below, and the requirement that the top floor be setback on all
sides to minimise bulk and thus improves the relationship with the
adjacent heritage item. This also ensures there is not a 5-storey wall
plane component addressing the heritage item as previously
proposed, satisfying cl 3.5 (C-1) (ii) of Development Control Plan No.
55.

Relationship to driveway: the building footprint no longer overhangs
the driveway enabling some landscape, and the amended internal unit
layouts have reilocated a balcony that had a previously compromised
geometry.

Principle 4: Density
Satisfactory.
Principle 5: Resource, energy and water efficiency

Satisfactory with recommended conditions.
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Weather protection: To ensure all openings on the top floor (Level 4)
or other openings with exposure to harsh solar or weather conditions
have adequate protection such as eaves, hoods, awnings and the like.

Retaining walls: All walls that retain soilffill are to be constructed as
separate elements to all walls of Buildings A and B that accommodate
dwellings or internal common spaces. No wall of a unit is to have
adjacent ground levels above the proposed internal floor level. This is
to minimise the potential for moisture entering habitable rooms,
service and storage areas of all ground floor units and thus avoid
potentially costly future rectification works should a breach occur over
time. Damage caused by water seepage and leaks has become a
major issue for strata titled developments. Therefore, where design
strategies are available to reduce the likelihood of its occurrence, they
should be implemented.

Planners comment: Conditions 19 and 22 have been recommended
to address the above comments.

Principle 6: Landscape
Satisfactory.

Central communal space: Amendments have addressed the
compromised central communal open space of the previous scheme.

The new connection through the central space to a secondary
communal open space at the north eastern corner increases overall
communal amenity by providing residents with options of using
spaces offering different landscape character.

The reconfiguration of a BBQ space and simplifying of the terraces
has resulted in more functional space being made available. This
achieves a more welcoming environment that is more conducive to
social interaction.

Principle 7: Amenity
Satisfactory.

Central communal space: Reconfiguration of the central communal
space has improved overall amenity and solar access to the primary
gathering space by increasing available space, providing improved
facilities and improving the relationship of ground floor units to the
adjacent communal space.

Internal layouts: Amendments to layouts in Units AGO2, BGO1 and
BGO02 and BGO?7 typical to address built form issues have resulted in
improved unit layouts that improve internal amenity and private open
space outcomes.

11



Principle 8: Safety and security
Satisfactory.

The basic principles of Crime Prevention Through Environmental
Design are evident throughout the application.

The building is secure and there is controlled access to basements
and entrance gates. There is a clear delineation of public and private
domain.

Principle 9: Social dimensions
Satisfactory.

Adaptable units: additional information submitted that confirms units
achieve adaptable clearances.

It is noted that the overall unit mix has been gradually altered with
each revision so that the proportion of 2 bedroom units has increased
to comprise 70% of the development (56 of 79 units). Council may
need fo satisfy itself that their housing projections are being meet
where cumulative impacts of developments offering predominantly
one type of unit are considered.

Principle 10: Aesthetics

Satisfactory.

Proportions and composition of elevations: Amendments to the
internal layouts of Units AG02, BGO1 and BG02 and BGO7 typical
have resulted in improving the proportions and composition of
elevations to achieve a more cohesive fagade expression.

Conclusion

The development is acceptable, subject to minor amendments to the
architectural plans (Conditions 19 and 22)."

Heritage
Council's Heritage Advisor commented on the proposal as follows:

“Council had several meetings with the applicant and several versions
of revised schemes have been discussed.

These comments refer to the amended scheme received by Council
on 30 June and 28 October 2015.

Note: the subject area is now under the Ku-ring-gai LEP but, as the
application was lodged early in 2014, LEP 194 (KPSO) and DCP 55
are the relevant controls for the site. Due to the potential heritage



impacts on the adjoining heritage item at 3 Womerah Street, a flexible
approach to the DCP controls was taken in an attempt to minimise
adverse impacts on the highly significant “modern” house the site
adjoins and the larger Federation house it adjoins sited on the Pacific
Highway. It should also be noted that when the site was rezoned, the
now gazetted heritage item at 3 Womerah Street had not been
identified. It was reviewed with a group of “Modern Houses”
undertaken in 2010 and gazetted in March 2015. Thus much of the
conflict with No 3 Womerah Street is a product of the zoning having
occurred before the item was reviewed and listed.

Comments on amended scheme

The original scheme proposed two main building which had limited
articulation and it was designed with a solid edge along the northern
boundary of the site very close to the boundary of the low scale
modern period heritage item. Due to requirements for vehicular
access, the Pacific Highway frontage of the site cannot be used for
vehicular access and access must be from Womerah Street. The
initial scheme would have resulted in substantial adverse impact on
the low scale heritage item at No 3 Womerah Street.

The revised scheme now proposes 2 separate buildings on the site
but arranged largely as highly articulated buildings over a common
basement parking area. To minimise adverse impacts on the heritage
item at No 3 Womerah Street the northern elevations of the proposed
buildings are highly articulated and have a minimum setback of 12m
and in some places have a setback in excess of 18m.

Unfortunately, the driveway is required to be located in the Womerah
Street frontage but it has been redesigned and now has a minimum
setback from the boundary of the heritage item of 4-5m and a
substantial landscape screen is provided. The width of the driveway
has been reduced 10m back from the Womerah Street frontage and
now drops down under the proposed front building which will assist in
reducing amenity and visual impacts on the adjoining low scale
heritage item. There is also a substantial break between the
proposed buildings, located close to the boundary of No 3 Womerah
Street, which assists in reducing direct impacts on the heritage item
due to its physical location.

The amended scheme incorporates substantial plantings between the
proposed buildings at the northern boundary close to the heritage item
at No 3 Womerah Street. This heritage is particularly sensitive to
development around it as it is designed in a lineal form on a west-east
axis, with largely transparent north and south walls. Fortunately, the
western end of the item accommodates the driveway and open
carport and this area is not adversely affected and the eastern end
containing the main bedroom faces north and east. The area most
impacted is the central portion of its southern elevation which contains
a series of glazed doors adjoining the living areas and children’s
bedrooms.



Revised Heritage Impact Statement (HIS)

A revised HIS has been submitted with the application. With regard to
3.4 of the DCP - Development within an Urban Conservation Area it
states:

The subject site is located in the Urban Conservation Area 20 — Ku-
ring-gai Avenue, Turramurra.

Located on a corner site, the proposed development transitions
between the two predominant building setbacks by setting the building
form back 9m from Womerah Street and the Pacific Highway. The
setback area is also heavily landscaped to respect the streetscape
and landscape character of the urban conservation area.

While the proposed new building is substantially greater in scale and
bulk, it is asymmetrical, well-articulated and does not present a
uniform building fagade to the street. The scale and massing of the
new building is broken up through recessing and stepping of the
building form with the upper level.

The new building has been designed with a contemporary character
which is sympathetic to the predominant masonry character of the
urban conservation area, while not imitating traditional styles. The
proposed development would not have a significant impact on the
visual setting of the urban conservation area and is in keeping with
council’s intention to ‘conserve the character of the (urban
conservation arras) UCAs while allowing appropriate new medium
density development that respects and enhances the existing values’.

With regard to 3.5 of the DCP it states:

The subject site is located in the vicinity of a number of heritage items;
adjacent fo the south (1187 Pacific Highway), opposite (1284 Pacific
Highway), adjacent to the north (3 Womerah Street), further to the
north (6 Womerah Street) and to the east (14 Warrangi Street).

While the proposed new building is substantially greater in scale and
bulk than these existing items, it is set back from the boundaries and
incorporates a reduction in floor plate size as height increases above
the third level. It also recommended that substantial amounts of
landscaping be implemented in order to create a physical and visual
separation from the adjacent items.

While the visual setting would be altered, views of these items from
the public domain are not adversely affected because of the limited
vantage points (especially 1187 Pacific Highway). Existing and
introduces landscaping would provide partial screening. This and the
physical separation of the heritage items on Warrangi Street would
mean that only some portions of the upper levels of the proposed new
building would be visible as a backdrop to these items. It is
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recommended that landscaping treatment at the boundaries include
substantial native tree plantings which reach mature heights ranging
from 6m to 15m. This would assist in reducing visual impacts.

While not strictly adhering to the prescribed 15m setback at the upper
level to the heritage item at 3 Womerah Street, the objective to not
visually dominate a heritage item is achieved through the 9 metre
zone interface setback from the north boundary and the
recommended substantial landscaping along the northern boundary.
It should be noted that existing dense and substantial landscaping
along the north boundary obscures views of this heritage item from
the public domain. It is understood that existing tree planting will be
retained as part of the proposal. While portions of its roof are visible,
generally this building is visually contained by the tall masonry fence
surrounding it. Its heritage significate as an example of Sydney
School architecture would not be impacted and its visual setting would
not be substantially affected.

The proposed new building incorporates setbacks and a reduction in
floor plate as height increases, in order to minimise impact on the
listed heritage items on the Pacific Highway and Womerah Street.

DCP 55 — Chapter 3.4 Development within an UCA. — Amended
Scheme

The DCP provides design objectives and controls for development
within an UCA:

C—-1  Multi-unit housing development in an UCA should respect the
predominant architectural character of the UCA and be designed with
reference to predominant design elements such as massing, style,
complexity and pitch of roofs, proportions of window and door
openings and external materials and colours

Comment:

The proposed development is a contemporary building and does not
respect the predominant architectural character of the UCA. However,
the development is not dissimilar in nature to the recent developments
at 1203- 1209 & 1211 — 1213 Pacific Highway which is within the
UCA. The amended application is considered satisfactory.

C -2 Building facades should be well articulated to avoid long
continuous facades facing the street frontages. Facades should be
preferably broken up into discrete pavilions or the openings in walls
arranged so that their shape and size reflects the structure and
openings of its neighbour.

Comment:

The proposed development is two separate buildings. Both buildings
are highly articulated. The use different materials and opening
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shapes. The openings are of a varied pattern with both vertical and
horizontal arrangements.

C-3 Scale and massing of new buildings should be proportioned
to respect and enhance the scale and character of adjacent or nearby
development within the UCA. Fagade massing can be varied to break
down the scale of new development adjoining new residential
development.

Comment

The scale, of the development is not dissimilar to the recent
developments at 1203- 1209 & 1211 — 1213 Pacific Highway. The
fagade massing is varied and reflects the more recent development in
the area.

C—4 The form and outlines of new development should respect the
complexity and patterns of predominant roof shapes and skylines of
the particular UCA in which they are located. Complex arrangements
of hips and gables are suitable in a predominantly Federation period
UCA, while hips, gables or parapeted roofs are suitable for a
predominately Inter-War period UCA.

Comment

The proposed roof form is not dissimilar to 1203- 1209 & 1211 - 1213
Pacific Highway and in keeping with the contemporary architectural
style and does not add additional height to the development.

C—-5 Where there is a uniform building setback, new buildings
should respect the established pattern and not be located forward of
adjacent buildings.

Comment

The proposed building has acceptable setbacks from the street
frontages of the Pacific Highway and Womerah Street.

C—-6 New buildings should not be orientated across sites contrary
to the established alignment pattern.

Comment

The proposed development is located on an amalgamated site
currently containing 4 separate dwellings. It is designed as two

separate buildings with substantial articulation. This control is
considered acceptable.

C—-7 New buildings should incorporate modern designs, building

materials and techniques which are sympathetic to the predominant
character of the UCA. Traditional styles should not be copied but
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used merely as a point of reference on which to base the
characteristics of new design.

Comment

The proposed building is clearly contemporary in design and
incorporates modern designs, building materials and techniques. The
nature of the building is not dissimilar to the recent flat buildings at
1203- 1209 & 1211 — 1213 Pacific.

C -8 Combinations of modern materials are acceptable if the
detailing, proportions and colour range are carefully chosen to blend
with the existing character of the precinct.

Comment

The combination of modern materials is considered satisfactory.

C-9 Complimentary combinations of textures and colours may be
used to blend the massing of the new development into the existing
streetscape.

Comment

The combination of textures and colours is considered satisfactory.
C-10 Design and materials of the front fence, gates and walls are
to be appropriately designed and compatible with the heritage context
of the UCA.

Comment

The photomontages show the no front fence and the front boundary
defined by plantings. There is a stone and metal entry structure
roughly in the middle of the Pacific Highway frontage. This is
considered satisfactory.

C - 11 Unsympathetic fences, gates and walls are to be removed
and replaced by elements of appropriate heights, style and fabric that
complement the character of the UCA

Comment

N/A.

C-12  Where original or early fences and gates contribute strongly
to the character of a precinct they should be retained and repaired.

Comment

The site does not contain significant front fences.
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DCP 55 — Chapter 3.5 Development within the vicinity of a heritage
item.

C-1 Medium density development adjacent to a heritage items
shall;

i) Setback the first and second storeys at least 10m for the adjacent
heritage building;

ii)Setback the third and fourth storeys at least 15m from the adjacent
heritage building; and

iii) Be setback from the front boundary so that it is no closer than the
adjoining heritage building.

Comment

i) The setback from the item at 1187 Pacific Highway exceeds the
minimum setbacks. This is largely achieved as the item has a
relatively large garden area adjoining the development site.

The setback from the item at No 3 Womerah Street is acceptable.

ii) At the third and fourth floor level, the development is set back more
that 15m from the item at 1187 Pacific Highway.

The setback at the third and fourth floor levels from the item at No 3
Womerah Street is acceptable.

iii) The front setback of the development is satisfactory in relation to
the adjoining heritage items.

C—2 Screen planting on all boundaries with an item to achieve a
height of at least 4m (when mature).

Comment
Screen planting along the boundaries of the heritage items exceeds
the minimum heights required and is a mitigating element of the

application, particularly the item at No 3 Womerah Street.

C -3 New development shall respect the aesthetic character of the
item and not dominate it.

Comment

It is difficult to achieve an appropriate aesthetic relationship between
the scale of development envisaged in the zoning and adjoining items
of a lower scale. It is considered the proposed development is
satisfactory.

C—-4 Colours and building materials are to be complementary to
the heritage building.
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Comment

The colour and building materials is considered satisfactory.

Cc-5 The solid component of front and side fences is to be no
higher than the fence of the adjoining item and any additional height
must be visually transparent.

Comment

The adjoining items have high front and boundary fences and this
issue is satisfactory.

C—-6 An applicant’s statement of environmental effects shall
discuss the effect that the proposed development will have on a
heritage items (including its garden and setfting).

Comment

The application includes a HIS. The relevant sections are quoted
above.

Conclusions and recommendations

From a heritage perspective the amended application is considered to
have satisfactory impacts on the adjacent and nearby heritage items
and the UCA subject to a recommendation that archival recordings of
the buildings to be demolished is undertaken in order to record the

built environment of Ku-ring-gai prior to the urban consolidation of
land (Condition 6)."

Landscaping

Council's Landscape and Tree Assessment Officer commented on the proposal
as follows:

“Deep soil landscape area (Clause 25B, 25I(2)(c) Part llIA KPSO)
Site area 5172m°

Numerical compliance 50% (2586m’)

Proposed deep soil area 50% (2586m°)

The applicant’s calculations are concurred with.

Proposed areas of stepping stone pavers greater than 1.2m in width
are to be substituted with shrub/groundcover planting by condition

(Condition 21).

Tree impacts
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An Arboricultural Assessment, prepared by Arboreport and dated
26/06/15, has been submitted with the application. Tree numbers refer
to this report. The proposal seeks to remove one canopy tree of
moderate significance.

Significant trees to be retained

Tree 1/ Eucalyptus saligna (Sydney Blue Gum) This tree is located at
the north-eastern corner of the site. The proposed building does not
encroach within the tree protection zone.

Tree 2/ Angophora floribunda (Rough Barked Apple). This mature tree
is located at the north-eastern corner of the site. The development will
result in a major encroachment (17.3%) within the tree protection
zone. The arborist recommends the encroachment be reduced to 10
% by increasing setbacks to the basement, building, OSD and
associated stormwater lines. A large proportion of the encroachment
is within the footprint of an existing dwelling and a pool. The
encroachment is considered acceptable.

Tree 3/ llex cornuta (Chinese Holly). The tree is located on the
western (front) boundary of the site. The tree protection zone has
been incorrectly calculated for multiple stem trees and shall be
modified to 3m. The proposed setbacks to the main steps and path
are greater than stated in the arborist report. The tree provides
existing amenity and is to be retained by condition (Condition 13).

Tree 5/ Lagerstroemia indica (Crepe Myrtle) The tree is located on the
eastern boundary of the site. The tree is to be retained in association
with proposed planting (Condition 13).

Tree 6/ Brachychiton acerifolius (Flame Tree) The tree is located on
the eastern boundary of the site. The tree is to be retained in
association with proposed planting.

Tree 9/ Jacaranda mimosifolia (Jacaranda) The tree is located on the
southern boundary of the site, within the adjoining property. The
proposed impacts are considered acceptable.

Fraxinus excelsior 'Aurea’ (Golden Ash) The tree is located on the
southern boundary of the site, within the adjoining property. All works
are proposed outside the tree protection zone. The tree is to be
protected during construction by condition.

Pittosporum undulatum (Sweet Pittosporum)The tree is located on the
southern boundary of the site, within the adjoining property. All works
are proposed outside the tree protection zone. The tree is to be
protected during construction by condition.
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Tree 13/ Liquidambar styraciflua (Liquidambar) The tree is located on
the front boundary, at the north western corner of the site. The
development will result in a minor encroachment (6.4%) within the tree
protection zone. Existing levels are to be shown within the remainder
of the tree protection zone. Details of a front fence has not been
shown on the landscape plan. The tree is to be protected during
construction by condition (Condition 13).

Tree 21/ Cupressus glabra (Arizona Cypress) The tree is located on
the northern boundary. The tree is to be protected during construction
by condition (Condition 13).

Tree 22/ Jacaranda mimosifolia (Jacaranda) The tree is located on the
southern boundary of the site, within the adjoining property. The
proposed impacts are considered acceptable.

Existing camellias located along the front boundary of the
development directly south of Tree 13 provide considerable existing
amenity and should be shown to be retained and protected. This is
conditioned (Condition 21).

Trees to be removed

Tree 3/ llex cornuta (Chinese Holly). The tree is located on the
western (front) boundary of the site. The tree protection zone has
been incorrectly calculated for multiple stem trees and shall be
modified to 3m. The proposed setbacks to the main steps and path
are greater than stated in the arborist report. The tree provides
existing amenity and is to be retained by condition (Condition 13).

Tree 12/ Jacaranda mimosifolia (Jacaranda). The tree is located on
the south-western corner of the site. There is no objection to the
removal of this ltree.

Street trees to be removed

There are no street trees proposed to be removed.

Front setbhack

The proposed planting of Cupaniopsis along the front setback is to be
substituted with taller growing locally occurring trees such as
Eucalyptus saligna (Sydney blue gum) (Condition 21).

Common open space (Section 4.5.5 C-9 DCP55)

At least 30% of the site area is to be common open space principally
for tall tree planting. The proposal provides 1307m2 or 25% of the site

area as commaon open space.

Screen Planting (Clause 25D (2)(c) Part llIA KPSO)
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Northern and southern boundary — Syzigium Southern Form sp. 4m,
Acmena smithii ‘Minor’ (6m) and Syzigium leumanii (5m.)

Rear eastern and southern boundary - assorted shrub planting as
listed — Acmena smithii ‘Minor’ (5m).

Communal Open Space (SEPP65, RFDC, Clause 25C (2)(g) Part
HlIA KPSO)

A significant objective of the zoning is the achievement of a high level
of residential amenity, including provision of generous communal
open space lo create opportunities for recreation and social activities.

The development provides the two areas of communal open space
over the basement, between the two buildings on two levels and both
provide BBQ area, seating and shade structures in the form of
pergolas. The communal open space is directly accessible from
Building B and via a chair lift from Building A. Adequate casual
surveillance is provided. Access to the communal open space along
the northern boundary has been provided.

A further, more informal, area has been provided at the north-eastern
corner of the site in relation to the two large remnant trees.

The proposal provides a variety of communal open space that
responds well to the site conditions and landscape objectives of the
zoning.

Tree replenishment

A minimum of 18 trees are required for the site. The proposal seeks to
remove 1 canopy tree of moderate significance and will provide in
excess of 30 canopy trees.

BASIX

The BASIX certificate has not nominated common area landscape
that is to be indigenous/low water use species.

The Basix certificate description of areas of garden and lawn reflects
the proposed development.

Stormwater plan

The sediment fencing is to be relocated by condition to follow tree
protection fencing of Trees 1 and 2 (Condition 23).

Environmental site management plan
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Location of site buildings, temporary access and material handling
areas are to be shown located outside of the TPZ of existing trees in
accordance with recommendations in the arborist report.

CONCLUSION

The proposal is acceptable, subject conditions.”

Engineering
Council's Development Engineer commented on the proposal as follows:
“"Water management

A deferred commencement consent has been recommended with the
registration of the drainage easement over 10 Warrangi Street
(Condition A).

The water management system on site comprises on site detention,
rainwater retention and re-use and water treatment with cartridges
and in a bioretention strip.

Traffic and parking

The site is further than 400 metres from Turramurra Station.
Therefore, the parking rates in Clause 25J of the KPSO apply. The
development requires 94 resident and 22 visitor parking spaces. Nine
adaptable units are required.

The plans show the correct number of spaces, being 108. Of these, 6
pairs of spaces are in a tandem arrangement, which means that each
must be allocated to a three bedroom unit.

The carpark appears to comply with the AS2890.1:2004 Off street car
parking.

Details of the proposed traffic control device have been provided. The
device is similar to the one installed in another development in Cowan
Road, St Ives. The device is satisfactory — it is not a traffic light as
such and does not require a large stop sign.

The parking provision has not changed and is acceptable.

Waste management

A longitudinal section through the entry driveway has now been
provided, which demonstrates that 2.6 metres of headroom will be

available for the small waste collection vehicle.

The loading bay is still remote from the waste storage area. It is likely
that the vehicle will stand in the entrance while collecting, or possibly



in Visitor spaces 2 and 3 if they are unoccupied. This will become a
matter for management by the Owners’ Corporation. Temporary
inconvenience to the residents may be unavoidable.

CONCLUSION

The application is acceptable, subject to conditions."

Building
Council's Building Officer commented on the proposal as follows:

“The application satisfies the deemed to satisfy provisions of the Building
Code of Australia (Volume One).

The amended scheme now includes a closet pan and washbasin in a
room within the basement and is accessible to employees without
entering a sole occupancy unit.

The application is acceptable, subject to conditions (Conditions 45 and
93)."

Health
Council's Environmental Health Officer commented on the proposal as follows:

"The application is acceptable, subject to recommended conditions
ensuring that the screening around rooftop air conditioning units provides
an adequate level of noise attenuation and are indiscernible from within
the site and public domain (Conditions 20,22,32,33 49 & 94)."

Ecology
Council's Ecological Assessment Officer commented on the proposal as follows:
‘Ecological comments

This ecological review of the site was based on the resuits of a desktop review and a
site inspection on the 23 of July 2014.

During the site inspection, the vegetation was inspected to determine the presence/
absence of native plant communities. The native vegetation within the rear of the site
was determined to be representative of Blue Gum High Forest (BGHF) listed as a
Critically Endangered Ecological Community (CEEC) under the Threatened Species
Conservation Act 1995. The structure of the BGHF community consists of a native
canopy within an exotic understorey.

The native vegetation within the site comprised of one Sydney Blue Gum (Eucalyptus
saligna) identified as Tree 1 & Tree 2 a Rough-barked Apple (Angophora floribunda).

The understorey vegetation within the canopy spread of Blue Gum High Forest trees

was dominated predominantly by weeds.
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Ecological constraints/environmental controls

The native vegetation (BGHF) within the site occurs primarily within the rear of 1
Womerah Street and has been mapped as an area of “biodiversity significance”
under the KPSO.

All BGHF canopy trees are proposed to be retained within the area identified as
“biodiversity significance”.

Flora and fauna assessment

A flora and fauna assessment has been submitted which assesses the impacts of the
proposal upon threatened species, endangered populations and endangered
ecological communities listed under the Threatened Species Conservation Act 1995.

The flora and fauna assessment has prepared an impact assessment for Sydney
Turpentine Ironbark Forest (STIF), however the vegetation type is not STIF rather
BGHF. Notwithstanding this, as the proposed development will not result in the
removal of any BGHF trees and the impact upon trees subject to minor changes as
detailed in the landscape assessment are considered to be acceptable. An amended
impact assessment in accordance with Section 5A of the Environmental Planning &
Assessment Act 1979 is not considered to be necessary.

Landscape plan

The amended landscape plan is acceptable. The amended landscape plan now
proposes more species characteristic of BGHF.

Conclusion

The proposal is acceptable on ecological grounds”.

EXTERNAL REFERRALS

Roads and Maritime Services

The application was referred to Roads and Maritime Services (RMS) under Division
17, Section 104 of the State Environmental Planning Policy (Infrastructure) 2007
given the development proposes 75 units or more with access to a road that
connects to classified road (if access within 90m of the connection, measured along
alignment of connecting road).

The Manager of Land Use and Assessment from RMS replied with considerations for
Council on 30/07/2014 and 22/09/2015, which have been considered as part of

Council's Development Engineer’s assessment and have been recommended as
conditions of consent (Conditions 39 and 91).

STATUTORY PROVISIONS

State Environmental Planning Policy No. 1 — Development Standards
(SEPP 1)
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SEPP 1 establishes a general principle that a development standard may be varied
where strict compliance can be shown to be unreasonable or unnecessary or would
tend to hinder the attainment of the objects specified in Section 5(a)(i) and (i) of the
Environmental Planning and Assessment Act, 1979.

This application is non-compliant with the zone interface setback standard (Clause
25L) which states that the third and fourth storey of any building on land within Zone
No 2 (d3) must be set back at least 9 metres from any boundary of the site of the
building with land (other than a road) that is not within Zone No 2 (d3). The proposed
development, being Building A (closest to The Pacific Highway) and Building B,
contains minor encroachments into the 9m setback as shown on the floor plans
DA104 and DA105.

The extent of the departure varies from 0.2m to 1m and is very minor.

The applicant has submitted a SEPP 1 objection in respect of the non-compliance
which is considered against the following assessment criteria:

Whether the planning control in question is a development standard

Clause 25L states that that the third and fourth storey of any building on land within
Zone No 2(d3) must be set back at least 9 metres from any boundary of the site of
the building with land (other than a road) that is not within Zone No 2 (d3). This
control is a numerical development standard, as defined in Section 4 of the
Environmental Planning and Assessment Act 1979, and is therefore capable of being
varied under the provision of State Environmental Planning Policy No. 1 -
Development Standards.

The underlying object or purpose of the standard

The purpose of the standard in is reflected in the Clause 25D, which includes the
following:

Clause 251 provides for the following objective: ‘(1) The objective of this clause is to

provide a transition in the scale of buildings between certain zones’. In essence, the

objective seeks to ensure that a suitable transition in scale between developments is
achieved, especially where the interface between the different types of development
that occurs in the higher and lower density zones.

Whether compliance with the standard is consistent with the aims of the policy
and whether compliance with the standard hinders the object of the Act under
s5a (i) and (ii)

The aims and objectives of SEPP 1 — Development Standards is:

"To provide flexibility in the application of planning controls operating by virtue of
development standards in circumstances where strict compliance with those
standards would, in any particular case, be unreasonable or necessary or tend to
hinder the attainment of the objects specified in section S (a) (i) and (ii) of the Act.”
The objects of the Act are to:

(a) “to encourage:
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(0 the proper management, development and conservation of natural
and artificial resources, including agriculture land, natural areas,
forests, minerals, water, cities, town and villages for the purpose of
promoting the social, and economic welfare of the community and a
better environment.

(ii) the promotion and co-ordination of the orderly and economic use and
development of land.”

It is considered that the variation to 25L of the KPSO would not hinder Council's
overall strategic objectives towards the proper management and development of land
within the municipality having regard to the site constraints and context, and is
therefore consistent with the objectives of the policy.

The applicant submits that the setback variation facilitates the redevelopment of the
site in a manner that appropriately responds to the character of the locality and is
therefore considered to be consistent with the criteria and objectives of Section
5(a)(i) and (ii) of the EP&A Act.

it has also been submitted that strict compliance with the development standard
would not result in discernible benefits to the residential amenity of the residents of
the proposal, nor would the amenity of the residents adjoining the development be
greatly improved were compliance achieved.

Whether compliance with the standard is unreasonable or unnecessary in the
circumstances of the case

It has been submitted by the applicant that compliance with the zone interface
setback control is unreasonable or unnecessary in the circumstance of the case for
the following reasons:

e “The proposal is compliant with other development standards that work
together to create the built form, scale, building separation, landscaping, deep
soil planting, site coverage and density for the development.

e The balconies and walls are not parallel to the boundary, being offset and
only the corners of the balconies or building encroach into the setback thus
for the most part the development is well outside the 9m setback.

e Where the wall of the levels 2 and 3 on the eastern fagade of Building A
encroach into the setback only small bedroom windows are proposed. This
style of window in a low traffic area of each unit will not impact on privacy or
amenity of the adjoining property. The building separation at this point is more
than acceptable.

e The variation does not result in any additional overshadowing impacts to
adjoining properties given general compliance with the building separation
controls.

e The proposal is appropriate in terms of bulk and scale. The design responds

to the topography of the site and irregular shape created by the four
allotments.
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¢ The balconies, being offset, are not dominant when viewed from the Pacific
Highway, Womerah Street or the adjoining properties.

o The two building are articulated and stepped in appearance, with the upper
levels recessed to minimise visual bulk and which comply with the 60% fifth
storey control.

* The deep soil planting zones along the site boundaries provide ample
opportunity for substantial planting of canopy trees in accordance with the
landscape plan submitted as part of the application. Importantly the basement
does not extend into this area thus true deep soil zones are provided for tree
replenishment which involves at least 34 new trees.”

Whether the objection is well founded

The SEPP 1 objection is assessed as being well founded, noting that it accurately
cites the development standard to be varied, it clearly establishes the context in
which the variation is proposed and it provides sufficient reasoning and justification
for not needing to strictly comply with the development standard. In this regard, the
objection is supported.

Whether the proposed variation is of regional or state significance

The context and situation in which the departure from the development standards is
proposed is not assessed as have any regional or state significance. It is isolated to
this site and the proposed development.

The public benefit in maintaining the planning controls under the
environmental planning instrument

The proposed minor variation does not act to erode the intention or effectiveness of
the development standard if and when applied to future development. The setback
controls are no longer contained in the KLEP 2015.

State Environmental Planning Policy (Infrastructure) 2007 (SEPP
Infrastructure)

The proposed development is subject to the provisions of SEPP Infrastructure, as the
development is adjacent to Pacific Highway road corridor.

The proposal is satisfactory with regard to its proposed point of access off Womerah
Street and is subject to conditions (Conditions 39 & 91).

State Environmental Planning Policy No. 65 - Design quality of
residential flat development (SEPP 65)

SEPP 65 aims to improve the design quality of residential flat buildings across New
South Wales and to provide an assessment framework and design code for
assessing “good design”.

A Design Verification Statement, has been submitted with the application in

accordance with clause 50(1A) of the Environmental Planning and Assessment
Regulation 2000.
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The application has been assessed by Council's Urban Design Consultant and is
considered to be acceptable in terms of SEPP 65 considerations.

Residential Flat Design Code Compliance Table

Pursuant to Clause 30(2) of SEPP 65, in determining a development application for a
residential flat building, the consent authority is to take into consideration the
Residential Flat Design Code (RFDC). The following table is an assessment of the
proposal against the guidelines provided in the RFDC.

PART 02
SITE DESIGN
Site Configuration
Deep Soil A minimum of 25 percent of the open space area of a site should be YES
Zones a deep soil zone; more is desirable. Exceptions may be made in
urban areas where sites are built out and there is no capacity for
water infiltration. In these instances, stormwater treatment measures
must be integrated with the design of the residential flat building.
Fences + Define the edges between public and private land to provide privacy YES
walls and security and contribute positively to the public domain.
Open Space | The area of communal open space required should generally be at YES
least between 25 and 30 percent of the site area. Larger sites and
brown field sites may have potential for more than 30 percent.
The minimum recommended area of private open space for each YES
apartment at ground level or similar space on a structure, such as on
a podium or car park, is 25m?.
Orientation Optimise solar access, contribute positively to desired streetscape YES
character, support landscape design with consolidated open space
areas, protect amenity of existing development and improve thermal
efficiency.
Stormwater | Minimise impact on the health and amenity of natural waterways, YES
management | preserve existing topographic and natural features and minimise the
discharge of sediment and other pollutants to the stormwater
drainage system.
Safety Carry out a formal crime risk assessment for all residential YES
developments of more than 20 new dwellings.
Ensure Residential flat developments are safe and secure for YES
residents and visitors.
Visual up to four storeys/12 metres YES
Privacy
- 12 metres between habitable rooms/balconies
- 9 metres between habitable/balconies and
non-habitabie rooms
- 6 metres between non-habitable rooms
five to eight storeys/up to 25 metres
- 18 metres between habitable rooms/balconies
- 13 metres between habitable/balconies and
non-habitable rooms
- 9 metres between non-habitable rooms
Building Create entrances which provide a desirable residential identity, YES
Entry provide clear orientation for visitors and contribute positively to the
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streetscape and building facade design.

Parking Provide adequate parking for occupants, visitors and disabled. YES
Pedestrian Identify the access requirements from the street or car parking area YES
Access to the apartment entrance.
Follow the accessibility standard set out in Australian Standard AS YES
1428 (parts 1 and 2), as a minimum.
Provide barrier free access to at least 20 percent of dwellings in the
development.
PART 03
BUILDING DESIGN
Building Configuration
Apartment Single-aspect apartments should be limited in depth to 8 metres from YES
layout a window.
The back of a kitchen should be no more than 8 metres from a YES
window.
The width of cross-over or cross-through apartments over 15 meires YES
deep should be 4 metres or greater to avoid deep narrow apartment
layouts.
If Council chooses to standardise apartment sizes, a range of sizes YES
that do not exclude affordable housing should be used. As a guide,
the Affordable Housing Service suggest the following minimum
apartment sizes, which can contribute to housing affordability:
(apartment
size is only one factor inftuencing affordability)
- 1 bedroom apartment 50m?
- 2 bedroom apartment 70m?
- 3 bedroom apartment 95m?
Apartment Include a mixture of unit types for increased housing choice. YES
Mix
Balconies Provide primary balconies for all apartments with a minimum depth of YES
2 metres. Developments which seek to vary from the minimum
standards must demonstrate that negative impacts from the context-
noise, wind — can be satisfactorily mitigated with design solutions.
Ceiling The following recommended minimum dimensions are measured YES
Heights from finished floor level (FFL) to finished ceiling level (FCL).
- in residential flat buildings or other residential floors in mixed
use buildings:
In general, 2.7 metres minimum for all habitable rooms on all
floors, 2.4 metres is the preferred minimum for all non-
habitable rooms, however 2.25m is permitted.
Ground Floor | Optimise the number of ground floor apartments with separate entries YES
Apartments | and consider requiring an appropriate percentage of accessible units.
This relates to the desired streetscape and topography of the site.
Provide ground floor apartments with access to private open space, YES
preferably as a terrace or garden.
Internal In general, where units are arranged off a double-loaded corridor, the YES
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Circulation number of units accessible from a single core/corridor should be
limited to eight.
Storage In addition to kitchen cupboards and bedroom wardrobes, provide YES
accessible storage facilities at the following rates:
- studio apartments 6m?
- one-bedroom apartments 6m?
- two-bedroom apartments 8m?
- three plus bedroom apartments 10m?
Building Amenity
Acoustic Ensure a high level of amenity by protecting the privacy of residents YES
Privacy within apartments and private open space
Daylight Living rooms and private open spaces for at least 70% of apartments YES
Access in a development should receive a minimum of three hours direct
sunlight between 9am and 3pm in mid-winter.
Limit the number of single-aspect apartments with a southerly aspect YES
(SW-SE) to a maximum of 10% of the total units proposed.
Natural Building depths, which support natural ventilation typically, range YES
Ventilation from 10 to 18 metres.
Sixty percent (60%) of residential units should be naturally cross YES
ventilated.
Twenty five percent (25%) of kitchens within a development should YES
have access to natural ventilation.
Building Performance
Waste Supply waste management plans as part of the development YES
Management | application submission as per the NSW Waste Board.
Water Rainwater is not to be collected from roofs coated with lead- or YES
Conservation | bitumen-based paints, or from asbestos- cement roofs. Normal
guttering is sufficient for water collections provided that it is kept clear
of leaves and debris.
Draft State Environmental Planning Policy No 65—Design Quality of
Residential Flat Development (Draft SEPP 65)
On 23 September 2014, the Department of Planning and Environment exhibited the
proposed changes to SEPP 65 which includes the replacement of the RFDC with an
Apartment Design Guideline.
These amendments have been considered in the assessment of the application. The
proposal is considered to be generally consistent with draft SEPP 65 and the draft
Apartment Design Guideline which is mostly reflected in the RFDC.
Ku-ring-gai Planning Scheme Ordinance
Part A: Development
Development standard Proposed Complies
Site area (min): 2400m* 5,172m* YES
Deep landscaping (min): 50% 50% (2586m?) YES
Street frontage (min): 30m(1,800m* or 50m (Pacific Highway)(Primary YES

more)

frontage)
27.8m (Womerah Street)
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Primary frontage complies with
development standard

Number of storeys (max): 5 5 YES
Site coverage (max): 35% 32.7% YES
Top floor area (max): 60% of level below 58% YES
Storeys and ceiling height (max): 4 4 storeys & <13.4m YES
storeys and 13.4m perimetre ceiling height
(Not including top storey)
Car parking spaces (min):
20 (visitors) 20 (visitor) YES
85 (residents) 88 (resident) YES
105 (total) 108 (total) YES
Zone interface setback (min): 9m to the Level 3: 8.5m-9m NO (refer
third and the fourth storey Level 4:8.5m to 9m to SEPP 1
objection)
Manageable housing (min): 10% 10% YES
Lift access: required if greater than three Two lift cores per building YES

storeys

Zone interface (Clause 25L)

The proposed development, being Building A (closest to The Pacific Highway) and
Building B have minor (0.2m to 1m) encroachments into the 9m zone interface
setback. A SEPP 1 Objection has been made pursuant to Clause 25L of the KSPO
(refer above).

Part B: Residential zone objectives

The development satisfies the objectives for residential zones as prescribed in clause
25D, provided that the documentary evidence that the property benefits from a
drainage easement over the downstream properties as far as the public drainage
system is provided as part of the deferred commencement (Condition A).

Part C: Heritage /conservation areas

There are no heritage items located within the subject site, however a
heritage item (1794 (1187 Pacific Highway, Turramurra) and draft heritage item (3
Womerah Street) adjoin the site to the north and south. We note that the DKLEP

The proposal has been sited and designed to respect these items and satisfies the
overarching objectives of the KPSO (refer to Heritage referral).

Clause 61L Biodiversity protection

The site has been mapped as containing ‘Areas of biodiversity significance’.
Council’s Ecological Assessment Officer has attended site to ground truth the
proposal against the KPSO mapping and concluded that the proposal does not
propose the removal of any trees that comprise part of the onsite BGHF endangered
ecological community or trees from the area identified as ‘Areas of biodiversity
significance’.
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Council's Ecological Assessment Officer provided an assessment of the proposed
development against the biodiversity lands controls in accordance with the KPSO.
The proposal is acceptable in this regard.

Ku-ring-gai Draft Local Environmental Plan 2013 (Draft KLEP)

The Draft KLEP was on exhibition from 25 March 2013 to 6 May 2013. The Draft
KLEP was gazetted 5 March 2015. The Draft KLEP did not take effect until 2 April
2015 and includes savings provisions for applications made prior to the date. Under
the provisions of the Draft KLEP the site is zoned R4 High density residential (R4)
and RFBs are permissible in the zone with development consent.

This assessment report has considered the following provisions of the exhibited Draft
KLEP:

Land use table

It is considered that the proposal would not contradict the following draft objectives
established under the R4 zoning:

»  To provide for the housing needs of the community within a high density
residential environment.

= To provide a variety of housing types within a high density residential
environment.

= To enable other land uses that provide facilities or services to meet the day
to day needs of residents.

= To provide for high density residential housing close to public transport,
services and employment opportunities.

Summary- Draft KLEP compliance

Clause Proposed Complies
4.3 Height of buildings: 17.5 metres 17.5 YES
4.4 Floor space ratio: 1.3:1 1.31 YES
6.6 (2) Minimum allotment size: 5,172m* YES
1,200m?
6.6 (2)(b) Minimum street frontage: 50m (Primary frontage: Pacific YES
30 metres Highway)
5.9AA Trees or vegetation not Sufficient number of tall trees will YES
prescribed by development control be retained on site.
plan
6.2 Earthworks Excavation of the site is proposed YES
for basement car parking, storage
and waste management facilities,
etc.
6.5 Stormwater and water sensitive Adequate stormwater and water YES
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Clause Proposed Complies

urban design sensitive system can be
implemented for this
development.

5.10 Heritage conservation

Under this draft clause the consent authority may request a heritage management
document before granting consent to a development on land that is within the vicinity
of a heritage item or within a heritage conservation area.

The DA included a Heritage Impact Statement that considered the proposal’s impact
on the Draft Heritage Conservation Area- C6A and the draft heritage item to be
negligible and has been endorsed by Council's Heritage Advisor (refer to Heritage
above).

6.3 Biodiversity Protection

The site has been mapped as containing ‘Areas of biodiversity significance’.
Council's Ecological Assessment Officer has attended site to ground truth the
proposal against the KPSO mapping and concluded that the proposal does not
propose the removal of any trees that comprise part of the onsite BGHF endangered
ecological community or trees from the area identified as ‘Areas of biodiversity
significance’.

Council's Ecological Assessment Officer has provided an assessment of the

proposed development against the biodiversity lands controls in accordance with the
KPSO. The proposal is acceptable in this regard.
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Policy Provisions (DCPs, Council policies, strategies and management

plans)

Development Control Plan No. 55 — Railway/Pacific Highway Corridor & St Ives

Centre

Development control Proposed Complies

Part 3 Local context:

Development adjacent to a heritage item:

0 10m setback 10m YES

0 (1% & 2™ storeys)

1 15m setback 12m NO

0 (3™ & 4" storeys)

1 No closer than heritage item from front Closer NO

boundary

Part 4.1 Landscape design:

Deep soil landscaping (min)

150m? per 1000m? of site area = 775m? 1307m? for tall tree YES

planting

No. of tall trees required (min): 17 trees 30 trees YES

Part 4.2 Density:

Building footprint (max):

35% of total site area 32% YES

Floor space ratio (max):

1.31 1.3:1 YES

Part 4.3 Setbacks:

Street boundary setback (min):

10-12 metres (<40% of the zone occupied by 10m & <40% YES

building footprint)

Rear boundary setback (min):

6m 5m (basement level 2) NO

Side boundary setback (min):

6m 4m (corner of basement NO

level 1 and 2)

Setback of ground floor courtyards to street

boundary (min):

8m/11m 8.4m YES

% of total area of front setback occupied by

private courtyards (max):

15% 10% YES

Part 4.4 Built form and articulation:

Facgade articulation:

0 Wall plane depth >600mm >600mm YES

71 Wall plane area <81m? <76m? YES

Built form:

71 Building width < 36m 47m (Building A) NO
53m (Building B) NO

1 Balcony projection < 1.2m <1.2m YES

Part 4.5 Residential amenity

Solar access:
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0 >70% of units receive 3+ hours direct sunlight 67% NO
in winter solstice
(1 >50% of the principle common open space of >50% YES
the development receives 3+ hours direct
sunlight in the winter solstice
3 <15% of the total units are single aspect with a 14% YES
western orientation
Visual privacy:
Separation b/w windows and balconies of a
building and any neighbouring building on site or
adjoining site:
Storeys 1to 4
3  12m b/w habitable rooms 12m YES
7 9m b/w habitable and non-habitable rooms >9m YES
M 6m b/w non-habitable rooms
N/A N/A
5th Storey
7 18m b/w habitable rooms 18m YES
M 13m b/w habitable and non-habitable rooms 15m YES
21 9m b/w non-habitable rooms
>9m YES
Internal amenity:
71 Habitable rooms have a minimum floor to 3m YES
ceiling height of 2.7m
0 Non-habitable rooms have a minimum floor to 3m YES
ceiling height of 2.4m
1 1-2 bedroom units have a minimum plan >3m YES
dimension of 3m in all bedroom
{1 3+ bedroom units have a minimum plan >3m YES
dimension of 3m in at least two bedrooms
7 Single corridors:
- serve a maximum of 8 units 5 units YES
- >1.5m wide
- >1.8m wide at lift lobbies 1.5m YES
1.8m YES
Outdoor living:
0 ground floor apartments have a terrace or >25m? YES
private courtyard greater than 25m? in area
71 Balcony sizes:
- 10m® — 1 bedroom unit 10m? YES
- 12m* — 2 bedroom unit 10m? (Units NO
AG02,A102,B207,302,A30
3 and BO7
- 15m? - 3 bedroom unit
NB. At least one space >10m? >23m? YES
J primary outdoor space has a minimum 2.4m YES
dimension of 2.4m
Part 4.7 Social dimensions:
Visitable units (min):
70% 71% YES
Housing mix:
Mix of sizes and types Mix of 1, 2 and 3 bedroom YES

units

Part 4.8 Resource, energy and water efficiency:
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Energy efficiency:

[1 >65% of units are to have natural cross 63% YES
ventilation

0 single aspect units are to have a maximum <10m YES
depth of 10m

1 25% of kitchens are to have an external wall for 14% NO
natural ventilation and light

Part 5 Parking and vehicular access:

Car parking (min):

20 (visitors) 20 (visitor) YES

87(residents) 88 (resident) YES

107 (total) 108 (total) YES

Part 3 Local context:
Development adjacent to a heritage item

15m setback (3rd & 4th storeys)

While not strictly adhering to the prescribed 15m setback at the upper level to the
heritage item at 3 Womerah Street, the objective to not visually dominate a heritage
item which is achieved through the 9 metre zone interface setback from the north
boundary and the recommended substantial landscaping along the northern
boundary (Condition 21). It should be noted that existing dense and substantial
landscaping along the north boundary obscures views of this heritage item from the
public domain. It is understood that existing tree planting will be retained as part of
the proposal. While portions of its roof are visible, generally this building is visually
contained by the tall masonry fence surrounding it.

No closer than heritage item from front boundary

Where a development is proposed adjacent to a heritage item, the building is to be
aligned no closer than the heritage item from the front boundary. Building A is sited
forward of the draft heritage item at 3 Womerah Street and does comply with the
control. However, the proposed building location is acceptable in this instance given
the eastern elevation of the item is constructed of glass and requires maximum
separation from Building A. Amendments to the design based on Councils’ Heritage
Advisors’ input have resulted in the built form being brought forward reducing the
heritage items outlook to the communal areas of the site and not the built form of the
RFB. Furthermore, a 4m wide vegetation screen with approximately ten large canopy
trees proposed in the northern side setback area.

Regardless of the above non-compliance the development satisfies the 10m street
setback control from the Pacific Highway and Womerah Street.

Part 4.3 Setbacks:
Side setback (basement

Basements are required to satisfy the 6m side and rear setback to ensure a garden
setting dominated by canopy trees is used to soften the development, with effective
landscaping, adequate building separation to alleviate amenity impacts, improve
natural ventilation and acoustic control.
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The basement carpark ramp is located on the northern side boundary and is 4m from
the side boundary, which is acceptable. However, a portion of Basement level 2 is
located underneath the ramp and encroaches 2m into the side sethack. Also, a small
portion of the basement (store rooms and fire stairs) encroaches 1m into the rear
setback area. This variation is minor and acceptable given that the basement will be
located beneath natural ground level and will be indiscernible. Further, this non-
compliance does not prevent the provision of a compliant quantum of deep soil
landscaping within all setback areas, especially where large canopy trees on the
northern boundary are proposed as a mitigation measure to break up the built form
and provide a positive transition in building typologies between the RFB and the draft
heritage item at 3 Womerah Street.

Given the above, it considered reasonable to accept the variation to the setbacks
control in the interest of achieving a positive design and amenity outcome.

Part 4.4 Built form and articulation:

Building width

The intention of building width is to encourage buildings which do not dominate the
street and to encourage a predominance of landscape features. The proposed
building is considered to be well articulated, achieves adequate setbacks from both
street frontages as discussed above and is satisfactory with regard to rear setbacks.

Building A is 47m wide and fronts both Womerah Street and the Pacific Highway and
Building B is 53m wide and does not front any roads, both buildings exceed the 36m
control. Despite this, both buildings have been designed to follow the topography of
the site, with the proposal being stepped down the site. Each building comprises two
distinct elements which are well recessed by two foyer elements (per building) and
inclusion of openings and balconies creating good relief to the western elevations of
the buildings when viewed from the both Womerah Street and the Pacific Highway.
The proposed buildings also incorporate a mixture of horizontal and vertical building
elements and diversified materials choice that contributes to a good design outcome
for the site. With increased landscaping being implemented in the zone interface
areas, the proposed building will be situated within a well landscaped setting. The
proposal is therefore acceptable in relation to the built form and articulation.

Part 4.5 Residential amenity:
Solar access

The rule of thumb requires living rooms and private open spaces for at least 70% of
apartments to receive a minimum of 3 hours direct sunlight between 9 am and 3pm in
mid-winter. The applicant indicates 67% is achieved which does not satisfy the
control. In spite of this, 49% of the units achieve more than 4 hours of solar access.

The site has an east west orientation. This orientation would make it impossible for
development to achieve the required 3 hours of solar access to the living rooms of
70% of apartments. Only the north facing apartments would be able to attain this
required solar access. The proposal has been designed to maximise apartments with
a northern orientation.
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The proposal has been considered by Council's Urban Design Consultant in relation
to design changes which could be undertaken to increase the solar amenity to
apartments. This included changes to the apartments facing the streetscape and
adjacent to heritage items. However, it is considered these design changes would
reduce the articulation of the built form that currently contribute to minimising the built
form of the proposal. In this circumstance the solar access is acceptable.

Part 4.6 Safety and security:

Apartments adjacent to public streets are required to have at least one window or a
habitable room with an outlook to that area. Entries and common open space should
be visible from public areas or apartments and lighting should be provided to
increase visibility.

The site is broken into two distinct building elements and a number of through site
links create a number of publicly accessible places. The public spaces lead to on-site
surveillance opportunities 24 hours a day, 7 days a week.

Sight lines from the public spaces (roads and paths) are generally to the external
outer edges of the proposed buildings, lobby spaces and the driveway entrance. The
site lines are clear and are not overly complicated or blocked by landscaping through
the key circulation areas, particularly between Building A and Building B.

Part 4.7 Social dimensions:

The proposed development will provide a variety of apartment types and sizes
ranging from 18 x one bedroom, 55 x two bedroom and 6 x 3 bedroom apartments.
The proposal will assist in the provision of a variety of residential accommodation for
residents of the Turramurra locality to downsize if desired.

Part 4.8 Resource, energy and water efficiency:

Where appropriate, construction materials with low environmental impacts are to be
used during the construction phase of the development. The proposal retains, where
possible, existing trees within the setback areas in order to maintain the tree canopy
of Ku-ring-gai and to be consistent with the garden setting character of the locality.
The development also proposes acceptable level of canopy tree replenishment which
will increase the tree canopy of the locality.

A common garbage room and space for a waste collection vehicle is provided within
the upper basement. A loading bay and adequate clearance within the basement is

provided for a Council truck collection vehicle to collect garbage from the garbage
room.

Part 5 Parking and vehicular access:

It is proposed to provide a total of 108 spaces on site, comprising 88 resident spaces
and 20 visitor spaces and is acceptable.

Development Control Plan No. 31- Access (DCP 31)
The aim of DCP No. 31 is to ensure access for all to public buildings, community

facilities and new developments, excluding dwelling houses and dual occupancies
and to ensure that people with a disability have equal access to employment
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opportunities by way of affording access to facilities, services and opportunities to
meet their specific needs.

Matters for assessment under this DCP have been taken into account in the
assessment of this application and the proposal is satisfactory in this regard.
Furthermore, the design of the access has been justified through the submission of
an accessibility report prepared by a qualified accessibility consultant. In this regard,
the proposed development is assessed as satisfying the relevant matters for
consideration in DCP 31.

Development Control Plan No. 47 — Water Management (DCP 47)

The provisions of DCP 47 require Council to consider, when assessing a
development application, the design of the proposal against the specified criteria for
water management. The comments of Council’'s Development Engineer provide a
detailed assessment against these controls and conclude that the proposal is
appropriately designed with regard to water management, DCP 47.

Section 94 Plan

The development attracts a section 94 contribution of $1,135,815.70 which is
required to be paid prior to the issue of the Construction Certificate (Condition 43).

LIKELY IMPACTS

The likely impacts of the development have been considered within this assessment
report and are deemed to be acceptable.

SUITABILITY OF THE SITE

The site is zoned ‘Residential 2 (d3)'. The site is therefore suitable for an
appropriately designed residential flat building development.

ANY SUBMISSIONS

All submissions received have been considered in the assessment of this application.

OTHER MATTERS REQUIRING CONSIDERATION

Currently, a right of carriage way (ROW) exists to provide access for a neighboring
property at 1187 Pacific Highway while burdening the access handle of 1189 Pacific
Highway (part of the development site). The proposal is unlikely to affect access
arrangements to the neighbouring site given two existing driveways access the
property within its boundaries without relying on the ROW. A condition has been
recommended which clearly states that the applicant is to respect the terms of the
ROW unless amendments to it are approved by the benefiting lot (Condition 95).

PUBLIC INTEREST

The approval of the application is considered to be in the in the public interest.
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CONCLUSION

Having regard to the provisions of section 79C of the Environmental Planning and
Assessment Act 1979, the proposed development is considered to be satisfactory.
Therefore, it is recommended that the application be approved, subject to a deferred
commencement condition as outlined below.

RECOMMENDATION

PURSUANT TO SECTION 80(1) OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT, 1979

THAT the Sydney West Joint Regional Planning Panel, as the consent authority,
is of the opinion that the objection under State Environmental Planning Policy No.
1 — Development Standards to Clause 25L of the Ku-ring-gai Planning Scheme
Ordinance (Zone interface setback) is well founded. The Sydney West Joint
Regional Planning Panel is also of the opinion that strict compliance with the
development standard is unreasonable and unnecessary in the circumstances of
this case.

That the Sydney West Joint Regional Planning Panel, being satisfied that the
objection under State Environmental Planning Policy No. 1 is well founded and
that strict compliance with the development standard in Clause 25L of the Ku-
ring-gai Planning Scheme Ordinance is unreasonable and unnecessary in the
circumstance of this case, grant deferred commencement development consent
to Development Application DA0173/14 for the demolition of all structures and
construction of a 5 storey residential development containing 79 units, with
basement car parking and landscaping on land at 1189 to 1197 Pacific Highway
and 1 to 1A Womerah Street Turramurra for a period of 2 years from the notice of
determination, subject to the following terms in Schedule A and the conditions in
Schedule B below.

Schedule A — Deferred Commencement terms

A. Drainage easement
The applicant shall submit documentary evidence that the property benefits from a
drainage easement over the downstream properties as far as the public drainage
system. This consent will not operate until the documentary evidence has been

submitted to and approved by Council's Development Engineer.

Reason: To ensure that provision is made for stormwater drainage from the site
in a proper manner that protects adjoining properties.

Schedule B —Conditions of consent
CONDITIONS THAT IDENTIFY APPROVED PLANS:
1. Approved architectural plans and documentation (new development)

The development must be carried out in accordance with the following plans and
documentation listed below and endorsed with Council's stamp, except where
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amended by other conditions of this consent:

Plan no. Drawn by Dated
DAOQOQO, Revision D, Cover page | PBD Architects June 2015
DAQO1, Revision B, Demolition | PBD Architects June 2015
plan

DA100, Revision C, Basement | PBD Architects June 2015
level 2

DA101, Revision C, Basement | PBD Architects June 2015
level 1

DA102, Revision C, Ground PBD Architects 23/10/2015
floor plan

DA103, Revision C, Level 1 PBD Architects June 2015
plan

DA104, Revision C, Level 2 PBD Architects June 2015
plan

DA105, Revision C, Level 3 PBD Architects June 2015
plan

DA106, Revision C, Level 4 PBD Architects June 2015
plan

DA107, Revision B, Roof plan PBD Architects June 2015
DA200, Revision C, Building A- | PBD Architects June 2015
SW+NE elevation

DA201, Revision C, NW + SE PBD Architects June 2015
elevation

DA202, Revision C, Building B- | PBD Architects June 2015
SW + NE elevation

DA300, Revision C, Section AA | PBD Architects June 2015
& BB

DA301, Revision C, Section CC | PBD Architects June 2015
& DD

DA302, Revision C, PBD Architects June 2015
Longitudinal driveway section

DA400, Revision C, Material PBD Architects June 2015
finishes

DAS523, Revision B, Adaptable | PBD Architects June 2015
units

DA524, Revision C, Adaptable | PBD Architects June 2015
units

1ws/LP/01/C, Revision C, John Chetham & | 27/10/2015
Landscape Plan: Ground floor associates

DA1.01, Revision 1, Civil design | Northrop 26/06/2015
cover sheet drawing schedule

and locality plan

DA2.01, Revision 1, Civil design | Northrop 26/06/2015

concept sediment and erosion
control plan
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DA3.01, Revision 3, Civil design | Northrop 26/10/2015
concept stormwater
management plan

DA3.11, Revision 1, Civil design | Northrop 26/06/2015
stormwater details

032032014DA, Revision C, ING Consulting 1/03/2015
Proposed easement plan Engineers

032032014DA, Revision C, ING Consulting 1/03/2015
Longitudinal Section and details | Engineers

Document(s) Dated
Basix certificate No. 542990m_03 02/07/2015
Integrated water cycle management strategy, 26/06/2015

prepared by Northrop (Revision A)

Statement of Compliance Access for People with a | 23/06/2015
Disability, prepared by Accessible Building
Solutions

Reason: To ensure that the development is in accordance with the
determination.




CONDITIONS TO BE SATISFIED PRIOR TO DEMOLITION, EXCAVATION OR
CONSTRUCTION:

2. Asbestos works

All work involving asbestos products and materials, including asbestos-cement-
sheeting (ie. Fibro), must be carried out in accordance with the guidelines for
asbestos work published by WorkCover Authority of NSW.

Reason: To ensure public safety
3. Notice of commencement

At least 48 hours prior to the commencement of any development (including
demolition, excavation, shoring or underpinning works), a notice of commencement
of building or subdivision work form and appointment of the principal certifying
authority form shall be submitted to Councit.

Reason: Statutory requirement.

4. Notification of builder’s details

Prior to the commencement of any development or excavation works, the Principal
Certifying Authority shall be notified in writing of the name and contractor licence
number of the owner/builder intending to carry out the approved works.

Reason: Statutory requirement.

5. Dilapidation survey and report (public infrastructure)

Prior to the commencement of any development or excavation works on site, the
Principal Certifying Authority shall be satisfied that a dilapidation report on the visible
and structural condition of all structures of the following public infrastructure, has
been completed and submitted to Council:

Public infrastructure

¢ Full road pavement width, including kerb and gutter, of Womerah Street over
the site frontage, and Pacific Highway southbound.

e All driveway crossings and laybacks in Womerah Street opposite the subject
site.

The report must be completed by a consulting structural/civil engineer. Particular
attention must be paid to accurately recording (both written and photographic)
existing damaged areas on the aforementioned infrastructure so that Council is fully
informed when assessing any damage to public infrastructure caused as a result of
the development.

The developer may be held liable to any recent damage to public infrastructure in the

vicinity of the site, where such damage is not accurately recorded by the
requirements of this condition prior to the commencement of works.
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Note: A written acknowledgment from Council must be obtained (attesting to
this condition being appropriately satisfied) and submitted to the
Principal Certifying Authority prior to the commencement of any
excavation works.

Reason: To record the structural condition of public infrastructure before works
commence.

6. Archival recording of buildings

Prior to the commencement of any development or excavation works on site, the
Principal Certifying Authority shall be satisfied that an archival report has been
submitted to Council's Heritage Advisor.

The report must consist of an archival standard photographic record of the building
(internally and externally), its garden and views of it from the street illustrating its
relationship to neighbouring properties and the streetscape. Recording shall be
undertaken in accordance with the guidelines for “Photographic Recording of
Heritage Iltems Using Film or Digital Capture (2006)” prepared by the New South
Wales Heritage Office.

Information shall be bound in an A4 report format. It shall include copies of
photographs, referenced to plans of the site. Two (2) copies (one (1) copy to include
negatives or CD of images shall be submitted to Council's Heritage Advisor. The
recording document will be held in the local studies collection of Ku-ring-gai Library,
the local historical society and Council’s files.

Note: A written acknowledgment from Council must be obtained (attesting to
this condition being appropriately satisfied) and submitted to the
Principal Certifying Authority prior to the commencement of any works.

Reason: To ensure the Council has a record of the built environment of Ku-
ring-gai prior to the urban consolidation of land in the local centres and
to provide an archive for future research purposes.

7. Dilapidation survey and report (private property)

Prior to the commencement of any demolition or excavation works on site, the
Principal Certifying Authority shall be satisfied that a dilapidation report on the visible
and structural condition of all structures upon the following lands, has been
completed and submitted to Council:

Address:
e 3 Womerah Street and 1187 Pacific Highway, Turramurra
e 12 and 14a Warrangi Street, Turramurra

The dilapidation report must include a photographic survey of adjoining properties
detailing their physical condition, both internally and externally, including such items
as walls ceilings, roof and structural members. The report must be completed by a
consulting structural/geotechnical engineer as determined necessary by that
professional based on the excavations for the proposal and the recommendations of
the submitted geotechnical report.
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In the event that access for undertaking the dilapidation survey is denied by a
property owner, the applicant must demonstrate in writing to the satisfaction of the
Principal Certifying Authority that all reasonable steps have been taken to obtain
access and advise the affected property owner of the reason for the survey and that
these steps have failed.

Note: A copy of the dilapidation report is to be provided to Council prior to
any excavation works been undertaken. The dilapidation report is for
record keeping purposes only and may be used by an applicant or
affected property owner to assist in any civil action required to resolve
any dispute over damage to adjoining properties arising from works.

Reason: To record the structural condition of likely affected properties before
works commence.

8. Geotechnical report

Prior to the commencement of any bulk excavation works on site, the applicant shall
submit to the Principal Certifying Authority, the results of the detailed geotechnical
investigation comprising a minimum of four cored boreholes to at least 1 metre below
the proposed basement level. The report is to address such matters as:

appropriate excavation methods and techniques
vibration management and monitoring
dilapidation survey

support and retention of excavates faces
hydrogeological considerations

The recommendations of the report are to be implemented during the course of the
works.

If dewatering is anticipated, a referral to NSW Office of Water should be made
for a licence and any permanent basement tanking or waterproofing
requirements.

Reason: To ensure the safety and protection of property.

9. Construction and traffic management plan

The applicant must submit to Council a Construction Traffic Management Plan
{(CTMP), which is to be approved prior to the commencement of any works on site.

The plan is to consist of a report with Traffic Control Plans attached.
The report is to contain commitments which must be followed by the demolition and
excavation contractor, builder, owner and subcontractors. The CTMP applies to all

persons associated with demolition, excavation and construction of the development.

The report is to contain construction vehicle routes for approach and departure to
and from all directions.
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The report is to contain a site plan showing entry and exit points. Swept paths are to
be shown on the site plan showing access and egress for an 11 metre long heavy
rigid vehicle.

The Traffic Control Plans are to be prepared by a qualified person (red card holder).
One must be provided for each of the following stages of the works:

Demolition

Excavation

Concrete pour

Construction of vehicular crossing and reinstatement of footpath
Traffic control for vehicles reversing into or out of the site.

Traffic controllers must be in place at the site entry and exit points to control heavy
vehicle movements in order to maintain the safety of pedestrians and other road
users.

When a satisfactory CTMP is received, a letter of approval will be issued with
conditions attached. Traffic management at the site must comply with the approved
CTMP as well as any conditions in the letter issued by Council. Council's Rangers
will be patrolling the site regularly and fines may be issued for any non-compliance
with this condition.

Reason: To ensure that appropriate measures have been considered during all
phases of the construction process in a manner that maintains the
environmental amenity and ensures the ongoing safety and protection
of people.

10. Work zone

A Works Zone is to be provided in Womerah Street subject to the approval of the Ku-
ring-gai Local Traffic Committee.

No loading or unloading must be undertaken from the public road or nature strip
unless within a Works Zone which has been approved and paid for.

In the event the work zone is required for a period beyond that initially approved by
the Traffic Committee, the applicant shall make a payment to Council for the
extended period in accordance with Council’s schedule of fees and charges for work
zones prior to the extended period commencing.

Reason: To ensure that appropriate measures have been made for the
operation of the site during the construction phase.
11. Sediment controls

Prior to any work commencing on site, sediment and erosion control measures shall
be installed along the contour immediately downslope of any future disturbed areas.

The form of the sediment controls to be installed on the site shall be determined by
reference to the Landcom manual ‘Managing Urban Stormwater: Soils and
Construction’. The erosion controls shall be maintained in an operational condition
until the development activities have been completed and the site fully stabilised.
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Sediment shall be removed from the sediment controls following each heavy or
prolonged rainfall period.

Reason: To preserve and enhance the natural environment.

12. Erosion and drainage management

Earthworks and/or demolition of any existing buildings shall not commence until an
erosion and sediment control plan is submitted to and approved by the Principal
Certifying Authority. The plan shall comply with the guidelines set out in the NSW
Department of Housing manual "Managing Urban Stormwater: Soils and
Construction". Erosion and sediment control works shall be implemented in
accordance with the erosion and sediment control plan.

Reason: To preserve and enhance the natural environment.

13. Tree protection fencing

To preserve the following tree/s, no work shall commence until the area beneath their
canopy is fenced off at the specified radius from the trunk/s to prevent any activities,
storage or the disposal of materials within the fenced area. The fence/s shall be
maintained intact until the completion of all demolition/building work on site.

Schedule

Tree/Location ' Radius in metres
Tree 1/ Eucalyptus saligna (Sydney Blue Gum) located at the 8m

northeast corner of the site

Tree 3/ llex cornuta (Chinese Holly) located on the western 3m
front boundary of the site

Tree 5/ Lagerstroemia indica (Crepe Myrtle) located on the 4.0m
eastern boundary of the site.

Tree 9/ Jacaranda mimosifolia (Jacaranda) located on the 6m
southern boundary of the site, within the adjoining property

Fraxinus excelsior 'Aurea’ (Golden Ash) located on the 3m
southern boundary of the site, within the adjoining property
Pittosporum undulatum (Sweet Pittosporum) located on the 3m
southern boundary of the site, within the adjoining property

Tree 21/ Cupressus glabra (Arizona Cypress) The tree is 3.4m
located on the northern boundary strip

Tree 22/ Jacaranda mimosifolia (Jacaranda) located on the 7.2m

southern boundary of the site, within the adjoining property

Reason: To protect existing trees during the construction phase.

14. Tree protection fencing excluding structure

To preserve the following tree/s, no work shall commence until the area beneath their
canopy excluding that area of the approved building/driveway shall be fenced off for
the specified radius from the trunk to prevent any activities, storage or the disposal of
materials within the fenced area. The fence/s shall be maintained intact until the
completion of all demolition/building work on site:
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Schedule

Tree/Location Radius from trunk

Tree 2/ Angophora floribunda (Rough Barked Apple) 15m
located at the northeast corner of the site.

Tree 6/ Brachychiton acerifolius (Flame Tree) located on 3m
the eastern boundary of the site.

Tree 13/ Liquidambar styraciflua (Liquidambar) located on 9.6m
the front boundary, at the north western corner of the site.

Tree 14/ Jacaranda mimosifolia (Jacaranda) located within ~ 4.7m
the nature strip on Womerah Street.

Reason: To protect existing trees during the construction phase.

15. Tree protective fencing type galvanised mesh
The tree protection fencing shall be constructed of galvanised pipe at 2.4 metre
spacing and connected by securely attached chain mesh fencing to a minimum
height of 1.8 metres in height prior to work commencing.

Reason: To protect existing trees during construction phase.

16. Tree protection signage

Prior to works commencing, tree protection signage is to be attached to each tree

protection zone, displayed in a prominent position and the sign repeated at 10 metres

intervals or closer where the fence changes direction. Each sign shall contain in a

clearly legible form, the following information:

Tree protection zone.

¢ this fence has been installed to prevent damage to the trees and their growing

environment both above and below ground and access is restricted

e any encroachment not previously approved within the tree protection zone

shall be the subject of an arborist's report

¢ the arborist's report shall provide proof that no other alternative is available.

e the Arborist's report shall be submitted to the Principal Certifying Authority for

further consultation with Council
e the name, address, and telephone number of the developer

Reason: To protect existing trees during the construction phase.

17. Tree fencing inspection
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Upon installation of the required tree protection measures, an inspection of the site
by the Principal Certifying Authority is required to verify that tree protection measures
comply with all relevant conditions.

Reason: To protect existing trees during the construction phase.

18. Noise and vibration management plan

Prior to the commencement of any works, a noise and vibration management plan is
to be prepared by a suitably qualified expert addressing the likely noise and vibration
from demolition, excavation and construction of the proposed development and
provided to the Principal Certifying Authority. The management plan is to identify
amelioration measures to achieve the best practice objectives of AS 2436-2010 and
NSW Department of Environment and Climate Change Interim Construction Noise
Guidelines. The report shall be prepared in consultation with any geotechnical report
that itemises equipment to be used for excavation works.

The management plan shall address, but not be limited to, the following matters:

° identification of the specific activities that will be carried out and associated
noise sources
o identification of all potentially affected sensitive receivers, including

residences, churches, commercial premises, schools and properties
containing noise sensitive equipment

o the construction noise objective specified in the conditions of this consent

° the construction vibration criteria specified in the conditions of this consent

° determination of appropriate noise and vibration objectives for each identified
sensitive receiver

o noise and vibration monitoring, reporting and response procedures

) assessment of potential noise and vibration from the proposed demolition,

excavation and construction activities, including noise from construction
vehicles and any traffic diversions

e description of specific mitigation treatments, management methods and
procedures that will be implemented to control noise and vibration during
construction

° construction timetabling to minimise naise impacts including time and duration
restrictions, respite periods and frequency

o procedures for notifying residents of construction activities that are likely to
affect their amenity through noise and vibration

° contingency plans to be implemented in the event of non-compliances and/or

noise complaints

Reason:  To protect the amenity afforded to surrounding residents during the
construction process.
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CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE
CONSTRUCTION CERTIFICATE:

19. Building protection

Prior to the issue of a Construction Certificate, the Principal Certifying Authority shall
be satisfied that all openings on the top floor (Level 4) have adequate protection from
eaves, hoods, awnings and the like.

Reason: To minimise building maintenance costs

20. Noise control measures

Prior to commencement of any works the Principal Certifying Authority shall be
satisfied that suitable acoustic measures have been employed in the design of the
project to ensure that recommendations as provided for in the Environmental Noise
Impact Assessment prepared by Acoustic Logic, dated 28/10/2015 as submitted with
this application, and that the requirements of Section F Health and Amenity Clause
F4.5 Ventilation of rooms of the Building Code of Australia are met.

Note: Plans, specifications and certifications of the proposed acoustic measures
(including but not limited to acoustic barriers/screens) to achieve the
recommendations of the Environmental Noise Impact Assessment prepared
by Acoustic Logic are to be submitted for consideration and approval prior to
the issue of the Construction Certificate:

Reason: To ensure adequate levels of health and amenity to the occupants of
the building.

21. Amendments to approved landscape plan

Prior to the issue of a Construction Certificate, the Certifying Authority shall be
satisfied that the approved landscape plans, listed below and endorsed with
Council's stamp, have been amended in accordance with the requirements of this
condition as well as other conditions of this consent:

Plan no. Title Drawn by Dated
1WS/LP/01/C Landscape Plan John Chetham and 27/10/15
Associates

The above landscape plan(s) shall be amended in the following ways:
1. The following tree is to be shown as retained and protected,

Schedule

Tree/Location

Tree 3/ llex cornuta (Chinese Holly) The tree is located on the western (front)
boundary of the site
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2. Existing screen planting along the site boundary adjoining heritage items are to
be retained and protected in association with proposed plantings.

3. Existing camellias located along the front boundary of the development directly
south of Tree 13 provide considerable existing amenity and should be shown to
be retained and protected in association with proposed plantings.

4. The proposed planting of three (3) Cupaniopsis along the front setback is to be
substituted with two (2) taller growing locally occurring trees such as Eucalyptus
saligna (Sydney Blue Gum) or similar.

5. Stepping stone pavers greater than 1.2m in width are to be substituted with
shrub/groundcover planting.

Prior to the issue of the Construction Certificate, the Principal Certifying Authority
shall be satisfied that the amended landscape plan has been submitted as required
by this condition.

Note: An amended landscape plan shall be submitted to the Certifying Authority.
Reason: To ensure that the development is in accordance with the
determination.
22. Amendments to approved architectural plans
Prior to the issue of a Construction Certificate, the Certifying Authority shall be
satisfied that the approved architectural plans, listed below and endorsed with

Council's stamp, have been amended in accordance with the requirements of this
condition as well as other conditions of this consent:

Plan no. Title Drawn by Dated
DA102 Revision C Ground floor plan and ali  PBD Architects 23/10/15
other relevant plans and
sections
DA107, Revision B Roof plan PBD Architects June 2015

The above architectural plan(s) shall be amended in the following ways:

1. To achieve the landscape objectives, the private courtyards to Apartments
AGO06, BG01 and BG10 are to be in accordance with the landscape plans.

2. The stepping footpath leading from Womerah Street to the northern portion of
the site is to be a changed to a 1 metre wide continuous path terminating at
the entrance of Building B. The remainder of the path leading to the
communal area in northeast corner of the site is to remain as a stepping
footpath.

3. The roof plan is to include annotations identifying the air conditioning
condensers and the visual screens screening them from the public domain.

4. Retaining walls: All walls that retain soil/fill are to be constructed as
separate elements to all walls of Buildings A and B that accommodate
dwellings or internal common spaces. No wall of a unit is to have adjacent
ground levels above the proposed internal floor level. This is to minimise
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the potential for moisture entering habitable rooms, service and storage
areas of all ground floor units and thus avoid potentially costly future
rectification works should a breach occur over time.

Prior to the issue of the Construction Certificate, the Principal Certifying Authority
shall be satisfied that the amended architectural plan has been submitted as required
by this condition.

Note: An amended architectural plan shall be submitted to the Certifying Authority.

Reason: To ensure that the development is in accordance with the
determination.

23. Amendments to approved sediment and erosion control plan

Prior to the issue of a Construction Certificate, the Certifying Authority shall be
satisfied that the approved sediment and erosion control plan, listed below and
endorsed with Council's stamp, have been amended in accordance with the
requirements of this condition as well as other conditions of this consent:

Plan no. Title Drawn by Dated
DA2.01 Concept Sediment and Northrop 26/06/15
Erosion Control Plan

The above sediment and erosion control plan(s) shall be amended in the following
ways:

1. The sediment fencing is to be relocated by condition to follow tree protection
fencing of Trees 1 and 2.

2. Location of site buildings, temporary access and material handling areas are to
be shown located outside of the TPZ of existing trees in accordance with
recommendations in the arborist report.

Prior to the issue of the Construction Certificate, the Principal Certifying Authority
shall be satisfied that the amended sediment and erosion control plan has been
submitted as required by this condition.

Note: An amended sediment and erosion control plan shall be submitted to the
Certifying Authority.

Reason: To ensure that the development is in accordance with the
determination.

24. Long service levy
In accordance with Section 109F(i) of the Environmental Planning and Assessment
Act a Construction Certificate shall not be issued until any long service levy payable

under Section 34 of the Building and Construction Industry Long Service Payments
Act 1986 (or where such levy is payable by instalments, the first instalment of the
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levy) has been paid. Council is authorised to accept payment. Where payment has
been made elsewhere, proof of payment is to be provided to Council.

Reason: Statutory requirement.

25. Builder's indemnity insurance

The applicant, builder, developer or person who does the work on this development,
must arrange builder’s indemnity insurance and submit the certificate of insurance in
accordance with the requirements of Part 6 of the Home Building Act 1989 to the
Certifying Authority for endorsement of the plans accompanying the Construction
Certificate.

It is the responsibility of the applicant, builder or developer to arrange the builder's
indemnity insurance for residential building work over the value of $20,000. The
builder's indemnity insurance does not apply to commercial or industrial building work
or to residential work valued at less than $20,000, nor to work undertaken by persons
holding an owner/builder's permit issued by the Department of Fair Trading (unless
the owner/builder's property is sold within 7 years of the commencement of the
work).

Reason: Statutory requirement.

26. Outdoor lighting

Prior to the issue of a Construction Certificate, the Certifying Authority shall be
satisfied that all outdoor lighting will comply with AS/NZ1158.3: 1999 Pedestrian Area
(Category P) Lighting and AS4282: 1997 Control of the Obtrusive Effects of Outdoor
Lighting.

Note: Details demonstrating compliance with these requirements are to be
submitted prior to the issue of a Construction Certificate.

Reason: To provide high quality external lighting for security without adverse
affects on public amenity from excessive illumination levels.

27. Air drying facilities
Prior to the issue of the Construction Certificate, the Certifying Authority shall be
satisfied that a common open space area dedicated for open air drying of clothes is
provided. This area is to be located at ground level behind the building line and in a
position not visible from the public domain.
In lieu of the above, written confirmation that all units will be provided with internal
clothes drying facilities prior to the Occupation Certificate is to be submitted to the

Certifying Authority prior to the issue of the Construction Certificate.

Reason: Amenity & energy efficiency.

28. Access for people with disabilities (residential)
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Prior to the issue of the Construction Certificate, the Certifying Authority shall be
satisfied that access for people with disabilities to and from and between the public
domain, residential units and ail common open space areas is provided.
Consideration must be given to the means of dignified and equitable access.

Compliant access provisions for people with disabilities shall be clearly shown on the
plans submitted with the Construction Certificate. All details shall be provided to the
Principal Certifying Authority prior to the issue of the Construction Certificate. All
details shall be prepared in consideration of the Disability Discrimination Act, and the
relevant provisions of AS1428.1, AS1428.2, AS1428.4 and AS 1735.12.

Reason: To ensure the provision of equitable and dignified access for all
people in accordance with disability discrimination legislation and
relevant Australian Standards.

29. Adaptable units

Prior to the issue of the Construction Certificate, the Certifying Authority shall be
satisfied that the nominated adaptable units within the development application
AGO03,A103,A203,A303, BG02,B8102,B202 and B302 are designed as adaptable
housing in accordance with the provisions of Australian Standard AS4299-1995:
Adaptable Housing.

Note: Evidence from an appropriately qualified professional demonstrating
compliance with this control is to be submitted to and approved by the
Certifying Authority prior to the issue of the Construction Certificate.

Reason: Disabled access & amenity.

30. Interallotment drainage design

Prior to issue of the Construction Certificate, the applicant must submit, for approvai
by the Principal Certifying Authority, full hydraulic design documentation for the
required interallotment drainage system from the subject property to the approved
point of discharge to the public drainage system. Plans are to be prepared by a
suitably qualified and experienced consulting civil/hydraulic engineer in accordance
with the Ku-ring-gai Development Control Plan and AS3500.3 (2003) Plumbing Code.
New pipes within the downstream easement drainage system must be sized to have
adequate capacity to carry uncontrolled runoff from the contributing catchment and
an associated overland flow path is to be provided in the event of blockage of the
interallotment line.

The following engineering details must be included:
) plan view of interallotment system to scale showing dimensions, location and

reduced levels of all pits, grates, pipe inverts, flushing facilities and exact
point of discharge

° the contributing catchment calculations and supporting pipe sizing information

° longitudinal section, showing existing ground levels and proposed pipe invert
levels, grades and flow capacities

° surrounding survey detail, including all trees within 7 metres of the proposed

interallotment drainage system
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o means to preserve the root systems of trees within 7 metres of the drainage
system

Reason: To ensure that satisfactory design of the interallotment drainage in
accordance with relevant codes and Australian Standards.

31. Excavation for services

Prior to the issue of the Construction Certificate, the Principal Certifying Authority
shall be satisfied that no proposed underground services (ie: water, sewerage,
drainage, gas or other service) unless previously approved by conditions of consent,
are located beneath the canopy of any tree protected under Council’s Tree
Preservation Order, located on the subject allotment and adjoining allotments.

Note: A plan detailing the routes of these services and trees protected under
the Tree Preservation Order shall be submitted to the Principal
Certifying Authority.

Reason: To ensure the protection of trees.

32. Noise from road

Prior to the issue of the Construction Certificate, the Certifying Authority shall submit
evidence to Council demonstrating that the development will be acoustically
designed and constructed to ensure that the following LAeq levels are not exceeded:

(a) in any bedroom in the building—35 dB(A) at any time between 10 pm and
7 am,

(b) anywhere else in the building (other than a garage, kitchen, bathroom or
hallway)}—40 dB(A) at any time.

Plans and specifications of the required acoustic design shall be prepared by a
practicing acoustic engineer and shall be submitted to the Principal Certifying
Authority.

Reason: To minimise the impact of noise from the adjoining road or rail corridor
on the occupants of the development.

33. Noise from plant in residential zone

Where any form of mechanical ventilation equipment or other noise generating plant
is proposed as part of the development, prior to the issue of the Construction
Certificate the Certifying Authority, shall be satisfied that the operation of an
individual piece of equipment or operation of equipment in combination will not
exceed more than 5dB(A) above the background level during the day when
measured at the site’s boundaries and shall not exceed the background level at night
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(10.00pm —6.00 am) when measured at the boundary of the site.

C1. Note: A certificate from an appropriately qualified acoustic engineer is to be
submitted with the Construction Certificate, certifying that all
mechanical ventilation equipment or other noise generating plant in
isolation or in combination with other plant will comply with the above
requirements.

Reason: To comply with best practice standards for residential acoustic
amenity.

34. Driveway crossing levels

Prior to issue of the Construction Certificate, driveway and associated footpath levels
for any new, reconstructed or extended sections of driveway crossings between the
property boundary and road alignment must be obtained from Ku-ring-gai Council.
Such levels are only able to be issued by Council under the Roads Act 1993. All
footpath crossings, laybacks and driveways are to be constructed according to
Council's specifications "Construction of Gutter Crossings and Footpath Crossings".

Specifications are issued with alignment levels after completing the necessary
application form at Customer Services and payment of the assessment fee. When
completing the request for driveway levels application from Council, the applicant
must attach a copy of the relevant development application drawing which indicates
the position and proposed level of the proposed driveway at the boundary alignment.

This development consent is for works wholly within the property. Development
consent does not imply approval of footpath or driveway levels, materials or location
within the road reserve, regardless of whether this information is shown on the
development application plans. The grading of such footpaths or driveways outside
the property shall comply with Council's standard requirements. The suitability of the
grade of such paths or driveways inside the property is the sole responsibility of the
applicant and the required alignment levels fixed by Council may impact upon these
levels.

The construction of footpaths and driveways outside the property in materials other
than those approved by Council is not permitted.

Reason: To provide suitable vehicular access without disruption to pedestrian
and vehicular traffic.

35. Driveway grades - basement carparks

Prior to the issue of the Construction Certificate, longitudinal driveway sections are to
be prepared by a qualified civil/traffic engineer and be submitted for to and approved
by the Certifying Authority. These profiles are to be at 1:100 scale along both edges
of the proposed driveway, starting from the centreline of the frontage street
carriageway to the proposed basement floor level. The traffic engineer shall provide
specific written certification on the plans that:

) vehicular access can be obtained using grades of 20% (1 in 5) maximum and
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) all changes in grade (transitions) comply with Australian Standard 2890.1 -
“Off-street car parking” (refer clause 2.5.3) to prevent the scraping of the
underside of vehicles.

If a new driveway crossing is proposed, the longitudinal sections must incorporate
the driveway crossing levels as issued by Council upon prior application.

Reason: To provide suitable vehicular access without disruption to pedestrian
and vehicular traffic.

36. Basement car parking details

Prior to issue of the Construction Certificate, certified parking layout plan(s) to scale
showing all aspects of the vehicle access and accommodation arrangements must
be submitted to and approved by the Certifying Authority. A qualified civil/traffic
engineer must review the proposed vehicle access and accommodation layout and
provide written certification on the plans that:

® all parking space dimensions, driveway and aisle widths, driveway grades,
transitions, circulation ramps, blind aisle situations and other trafficked areas
comply with Australian Standard 2890.1 - 2004 “Off-street car parking”
the only traffic control measures which will be visible from the public domain
are a single light and small sign (similar to the system at 22 Cowan Road St

lves).

° a clear height clearance of 2.6 metres is provided over the designated
garbage collection truck manoeuvring areas within the basement.

) no doors or gates are provided in the access driveways to the basement

carpark which would prevent unrestricted access for internal garbage
collection at any time from the basement garbage storage and collection area.

° the vehicle access and accommodation arrangements are to be constructed
and marked in accordance with the certified plans.

Reason: To ensure that parking spaces are in accordance with the approved
development.
37. Car parking allocation

Car parking within the development shall be allocated in the following way:

Resident car spaces 88
Visitor spaces 20
Total spaces 108

Each adaptable dwelling must be provided with car parking complying with the
dimensional and location requirements of AS2890.1 - parking spaces for people with
disabilities.

At least one visitor space shall also comply with the dimensional and location
requirements of AS2890.1 - parking spaces for people with disabilities.
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Consideration must be given to the means of access from disabled car parking
spaces to other areas within the building and to footpath and roads and shall be
clearly shown on the plans submitted with the Construction Certificate.

Reason: To ensure equity of access and appropriate facilities are available for
people with disabilities in accordance with federal legislation.

38. Number of bicycle spaces

The basement car park shall be adapted to provide 24 bicycle spaces in accordance
with DCP 55. The bicycle parking spaces shall be designed in accordance with
AS2890.3. Details shall be submitted to the satisfaction of the Certifying Authority
prior to the issue of a Construction Certificate.

Reason: To provide alternative modes of transport to and from the site.

39. Design of works in public road (Roads Act approval)

Prior to issue of the Construction Certificate, the Certifying Authority shall be satisfied
that engineering plans and specifications prepared by a qualified consulting engineer
have been approved by Council's Development Engineer. The plans to be assessed
must be to a detail suitable for construction issue purposes and must detail the
following infrastructure works required:

) installation of 375mm diameter reinforced concrete pipe to connect the
interallotment drainage system with the public drainage system in Warrangi
Street.

. construction of a raised central concrete median island in Womerah Street

from the centreline of the intersection of Womerah Street and Pacific
Highway, extending to the northern property boundary, as required by Roads
and Maritime Services, to prevent the unsafe movement of southbound
vehicles on Pacific Highway to access the site driving across the intersection
of Womerah Street and Pacific Highway.

Development consent does not give approval to these works in the road reserve.

The applicant must obtain a separate approval under sections 138 and 139 of The
Roads Act 1993 for the works in the road reserve required as part of the
development. The Construction Certificate must not be issued, and these works must
not proceed until Council has issued a formal written approval under the Roads Act
1993.

The required plans and specifications are to be designed in accordance with the
General Specification for the Construction of Road and Drainage Works in Ku-ring-
gai Council, dated November 2004. The drawings must detail existing utility services
and trees affected by the works, erosion control requirements and traffic
management requirements during the course of works. Survey must be undertaken
as required. Traffic management is to be certified on the drawings as being in
accordance with the documents SAA HB81.1 - 1996 - Field Guide for Traffic Control
at Works on Roads - Part 1 and RTA Traffic Control at Work Sites (1998).
Construction of the works must proceed only in accordance with any conditions
attached to the Roads Act approval issued by Council.
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A minimum of three (3) weeks will be required for Council to assess the Roads Act
application. Early submission of the Roads Act application is recommended to avoid
delays in obtaining a Construction Certificate. An engineering assessment and
inspection fee (set out in Council's adopted fees and charges) is payable and Council
will withhold any consent and approved plans until full payment of the correct fees.
Plans and specifications must be marked to the attention of Council's Development
Engineers. In addition, a copy of this condition must be provided, together with a
covering letter stating the full address of the property and the accompanying DA
number.

Reason: To ensure that the plans are suitable for construction purposes.

40. Utility provider requirements

Prior to issue of the Construction Certificate, the applicant must make contact with all
relevant utility providers whose services will be impacted upon by the development. A
written copy of the requirements of each provider, as determined necessary by the
Certifying Authority, must be obtained. All utility services or appropriate conduits for
the same must be provided by the developer in accordance with the specifications of
the utility providers.

Reason: To ensure compliance with the requirements of relevant utility
providers.

41. Underground services

All electrical services (existing and proposed) shall be undergrounded from the
proposed building on the site to the appropriate power pole(s) or other connection
point. Undergrounding of services must not disturb the root system of existing trees
and shall be undertaken in accordance with the requirements of the relevant service
provided. Documentary evidence that the relevant service provider has been
consuited and that their requirements have been met are to be provided to the
Certifying Authority prior to the issue of the Construction Certificate. All electrical and
telephone services to the subject property must be placed underground and any
redundant poles are to be removed at the expense of the applicant.

Reason: To provide infrastructure that facilitates the future improvement of the
streetscape by relocation of overhead lines below ground.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE
CONSTRUCTION CERTIFICATE OR PRIOR TO DEMOLITION, EXCAVATION OR
CONSTRUCTION (WHICHEVER COMES FIRST):

42, Infrastructure restorations fee

To ensure that damage to Council Property as a result of construction activity is
rectified in a timely matter:

a) Al work or activity taken in furtherance of the development the subject of this
approval must be undertaken in a manner to avoid damage to Council Property
and must not jeopardise the safety of any person using or occupying the
adjacent public areas.
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b) The applicant, builder, developer or any person acting in reliance on this
approval shall be responsible for making good any damage to Council Property,
and for the removal from Council Property of any waste bin, building materials,
sediment, silt, or any other material or article.

¢) The Infrastructure Restoration Fee must be paid to the Council by the applicant
prior to both the issue of the Construction Certificate and the commencement of
any earthworks or construction.

d) In consideration of payment of the Infrastructure Restorations Fee, Council will
undertake such inspections of Council Property as Council considers necessary
and also undertake, on behalf of the applicant, such restoration work to Council
Property, if any, that Council considers necessary as a consequence of the
development. The provision of such restoration work by the Council does not
absolve any person of the responsibilities contained in (a) to (b) above.
Restoration work to be undertaken by the Council referred to in this condition is
limited to work that can be undertaken by Council at a cost of not more than the
Infrastructure Restorations Fee payable pursuant to this condition.

e) In this condition:

“Council Property” includes any road, footway, footpath paving, kerbing,
guttering, crossings, street furniture, seats, letter bins, trees, shrubs, lawns,
mounds, bushland, and similar structures or features on any road or public road
within the meaning of the Local Government Act 1993 (NSW) or any public
place; and

“Infrastructure Restoration Fee” means the Infrastructure Restorations Fee
calculated in accordance with the Schedule of Fees & Charges adopted by
Council as at the date of payment and the cost of any inspections required by
the Council of Council Property associated with this condition.

Reason; To maintain public infrastructure.

43. Section 94 Development Contributions - Non-Centres

This development is subject to a development contribution calculated in accordance
with Ku-ring-gai Contributions Plan 2010, being a s94 Contributions Plan in effect
under the Environmental Planning and Assessment Act, as follows;

Key Community Infrastructure Amount
Local parks and Local sporting $969,845.05
facilities

Local recreational and cultural, $165,970.65
Local social facilities

TOTAL CONTRIBUTIONS $1,135,815.70

The contribution shall be paid to Council prior to the issue of any Construction
Certificate, Linen Plan, Certificate of Subdivision or Occupation Certificate whichever
comes first in accordance with Ku-ring-gai Contributions Plan 2010.
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The contributions specified above are as at the June 2015 quarter and are subject to
indexation and will continue to be indexed to reflect changes in the consumer price
index and housing price index until they are paid in accordance with Ku-ring-gai
Contributions Plan 2010. Prior to payment, please contact Council directly to verify
the current payable contributions.

Ku-ring-gai Contributions Plan 2010 may be viewed at www.kmc.nsw.qov.au and at
the Council Chambers.

Reason: To ensure the provision, extension or augmentation of the Key
Community Infrastructure identified in Ku-ring-gai Contributions Plan
2010 that will, or is likely to be, required as a consequence of the
development.

CONDITIONS TO BE SATISFIED DURING THE DEMOLITION, EXCAVATION AND
CONSTRUCTION PHASES:

44. Road opening permit

The opening of any footway, roadway, road shoulder or any part of the road reserve
shall not be carried out without a road opening permit being obtained from Council
(upon payment of the required fee) beforehand.

Reason: Statutory requirement (Roads Act 1993 Section 138) and to maintain
the integrity of Council’s infrastructure.

45. Prescribed conditions

The applicant shall comply with any relevant prescribed conditions of development
consent under clause 98 of the Environmental Planning and Assessment Regulation.
For the purposes of section 80A (11) of the Environmental Planning and Assessment
Act, the following conditions are prescribed in relation to a development consent for
development that involves any building work:

o The work must be carried out in accordance with the requirements of the
Building Code of Australia
) In the case of residential building work for which the Home Building Act 1989

requires there to be a contract of insurance in force in accordance with Part 6
of that Act, that such a contract of insurance is in force before any works
commence.

Reason: Statutory requirement.

46. Hours of work
Demolition, excavation, construction work and deliveries of building material and
equipment must not take place outside the hours of 7.00am to 5.00pm Monday to
Friday and 8.00am to 12 noon Saturday. No work and no deliveries are to take place
on Sundays and public holidays.
Excavation or removal of any materials using machinery of any kind, including

compressors and jack hammers, must be limited to between 7.30am and 5.00pm
Monday to Friday, with a respite break of 45 minutes between 12 noon 1.00pm.
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Where it is necessary for works to occur outside of these hours (ie) placement of
concrete for large floor areas on large residential/commercial developments or where
building processes require the use of oversized trucks and/or cranes that are
restricted by the RTA from travelling during daylight hours to deliver, erect or remove
machinery, tower cranes, pre-cast panels, beams, tanks or service equipment to or
from the site, approval for such activities will be subject to the issue of an "outside of
hours works permit" from Council as well as notification of the surrounding properties
likely to be affected by the proposed works.

Note: Failure to obtain a permit to work outside of the approved hours will result in
on the spot fines being issued.

Reason: To ensure reasonable standards of amenity for occupants of
neighbouring properties.
47. Approved plans to be on site

A copy of all approved and certified plans, specifications and documents
incorporating conditions of consent and certification (including the Construction
Certificate if required for the work) shall be kept on site at all times during the
demolition, excavation and construction phases and must be readily available to any
officer of Council or the Principal Certifying Authority.

Reason: To ensure that the development is in accordance with the
determination.

48. Statement of compliance with Australian Standards

The demolition work shall comply with the provisions of Australian Standard AS2601:
2001 The Demolition of Structures. The work plans required by AS2601: 2001 shall
be accompanied by a written statement from a suitably qualified person that the
proposal contained in the work plan comply with the safety requirements of the
Standard. The work plan and the statement of compliance shall be submitted to the
satisfaction of the Principal Certifying Authority prior to the commencement of any
works.

Reason: To ensure compliance with the Australian Standards.

49. Construction noise
During excavation, demolition and construction phases, noise generated from the site
shall be controlled in accordance with the recommendations of the approved noise
and vibration management plan.
Reason: To ensure reasonable standards of amenity to neighbouring
properties.

50. Site notice

A site notice shall be erected on the site prior to any work commencing and shall be
displayed throughout the works period.

The site notice must:
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) be prominently displayed at the boundaries of the site for the purposes of
informing the public that unauthorised entry to the site is not permitted

° display project details including, but not limited to the details of the builder,
Principal Certifying Authority and structural engineer

e be durable and weatherproof

° display the approved hours of work, the name of the site/project manager, the

responsible managing company (if any), its address and 24 hour contact
phone number for any inquiries, including construction/noise complaint are to
be displayed on the site notice

° be mounted at eye level on the perimeter hoardings/fencing and is to state
that unauthorised entry to the site is not permitted

Reason: To ensure public safety and public information.

51. Dust control

During excavation, demolition and construction, adequate measures shall be taken to
prevent dust from affecting the amenity of the neighbourhood. The following
measures must be adopted:

° physical barriers shall be erected at right angles to the prevailing wind
direction or shall be placed around or over dust sources to prevent wind or
activity from generating dust

) earthworks and scheduling activities shall be managed to coincide with the
next stage of development to minimise the amount of time the site is left cut
or exposed

° all materials shall be stored or stockpiled at the best locations

) the ground surface should be dampened slightly to prevent dust from
becoming airborne but should not be wet to the extent that run-off occurs

. all vehicles carrying spoil or rubble to or from the site shall at all times be
covered to prevent the escape of dust

° all equipment wheels shall be washed before exiting the site using manual or
automated sprayers and drive-through washing bays

° gates shall be closed between vehicle movements and shall be fitted with
shade cloth

° cleaning of footpaths and roadways shall be carried out daily

Reason: To protect the environment and amenity of surrounding properties.

52. Post-construction dilapidation report

The applicant shall engage a suitably qualified person to prepare a post construction
dilapidation report at the completion of the construction works. This report is to
ascertain whether the construction works created any structural damage to adjoining
buildings, infrastructure and roads. The report is to be submitted to the Principal
Certifying Authority. In ascertaining whether adverse structural damage has occurred
to adjoining buildings, infrastructure and roads, the Principal Certifying Authority
must:

) compare the post-construction dilapidation report with the pre-construction
dilapidation report
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° have written confirmation from the relevant authority that there is no adverse
structural damage to their infrastructure and roads.

A copy of this report is to be forwarded to Council at the completion of the
construction works.

Reason: Management of records.

53. Further geotechnical input

The geotechnical and hydro-geological works implementation, inspection, testing and
monitoring program for the excavation and construction works must be in accordance
with the report by JK Geotechnics dated 24 June 2015 and the report submitted
prior to commencement of bulk excavation. Over the course of the works, a
qualified geotechnical/hydro-geological engineer must complete the following:

. further geotechnical investigations and testing recommended in the above
report(s) and as determined necessary

o further monitoring and inspection at the hold points recommended in the
above report(s) and as determined necessary

) written report(s) including certification(s) of the geotechnical inspection,

testing and monitoring programs

Reason: To ensure the safety and protection of property.

54. Compliance with submitted geotechnical report
A contractor with specialist excavation experience must undertake the excavations
for the development and a suitably qualified and consulting geotechnical engineer
must oversee excavation.

Geotechnical aspects of the development work, namely:

. appropriate excavation method and vibration control
° support and retention of excavated faces
. hydro-geological considerations

must be undertaken in accordance with the recommendations of the geotechnical
report prepared by JK Geotechnics dated 24 June 2015 and the report submitted
prior to commencement of bulk excavation. Approval must be obtained from all
affected property owners, including Ku-ring-gai Council, where rock anchors (both
temporary and permanent) are proposed below adjoining property(ies).

If dewatering is anticipated, a referral to NSW Office of Water should be made for a
licence and any permanent basement tanking or waterproofing requirements.

Reason: To ensure the safety and protection of property.

55. Toilet facilities
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During excavation, demolition and construction phases, toilet facilities are to be
provided, on the work site, at the rate of one toilet for every 20 persons or part of 20
persons employed at the site.

Reason: Statutory requirement.

56. Construction signage
All construction signs must comply with the following requirements:

are not to cover any mechanical ventilation inlet or outlet vent

are not illuminated, self-illuminated or flashing at any time

are located wholly within a property where construction is being undertaken
refer only to the business(es) undertaking the construction and/or the site at
which the construction is being undertaken

are restricted to one such sign per property

. do not exceed 2.5m?

o are removed within 14 days of the completion of all construction works

Reason: To ensure compliance with Council's controls regarding signage.

57. Approval for rock anchors

Approval is to be obtained from the property owner for any anchors proposed
beneath adjoining private property. If such approval cannot be obtained, then the
excavated faces are to be shored or propped in accordance with the
recommendations of the geotechnical and structural engineers.

Reason: To ensure the ongoing safety and protection of property.

58. Maintenance period for works in public road

A maintenance period of six (6) months applies to all work in the public road reserve
carried out by the applicant - after the works have been completed to the satisfaction
of Ku-ring-gai Council. In that maintenance period, the applicant shall be liable for
any section of the public infrastructure work which fails to perform in the designed
manner, or as would reasonably be expected under the operating conditions. The
maintenance period shall commence once the applicant receives a formal letter from
Council stating that the works involving public infrastructure have been completed
satisfactorily.

Reason: To protect public infrastructure.

59. Road reserve safety

All public footways and roadways fronting and adjacent to the site must be
maintained in a safe condition at all times during the course of the development
works. Construction materials must not be stored in the road reserve. A safe
pedestrian circulation route and a pavement/route free of trip hazards must be
maintained at all times on or adjacent to any public access ways fronting the
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construction site. Where public infrastructure is damaged, repair works must be
carried out when and as directed by Council officers. Where pedestrian circulation is
diverted on to the roadway or verge areas, clear directional signage and protective
barricades must be installed in accordance with AS1742-3 (1996) “Traffic Control
Devices for Work on Roads”. If pedestrian circulation is not satisfactorily maintained
across the site frontage, and action is not taken promptly to rectify the defects,
Council may undertake proceedings to stop work.

Reason: To ensure safe public footways and roadways during construction.

60. Services

Where required, the adjustment or inclusion of any new utility service facilities must
be carried out by the applicant and in accordance with the requirements of the
relevant utility authority. These works shall be at no cost to Coungil. It is the
applicants’ full responsibility to make contact with the relevant utility authorities to
ascertain the impacts of the proposal upon utility services (including water, phone,
gas and the like). Council accepts no responsibility for any matter arising from its
approval to this application involving any influence upon utility services provided by
another authority.

Reason: Provision of utility services.

61. Temporary rock anchors

If the use of temporary rock anchors extending into the road reserve is proposed,
then approval must be obtained from Council and/or the Roads and Traffic Authority
in accordance with Section 138 of the Roads Act 1993. The Applicant is to submit
details of all the work that is to be considered, and the works are not to commence
until approval has been granted. The designs are to include details of the following:

o How the temporary rock anchors will be left in a way that they will not harm or
interfere with any future excavation in the public road
That the locations of the rock anchors are registered with Dial Before You Dig
That approval of all utility authorities likely to use the public road has been
obtained. All temporary rock anchors are located outside the allocations for
the various utilities as adopted by the Streets Opening Conference.

° That any remaining de-stressed rock anchors are sufficiently isolated from the
structure that they cannot damage the structure if pulled during future
excavations or work in the public road.

. That signs will be placed and maintained on the building stating that de-
stressed rock anchors remain in the public road and include a contact number
for the building manager. The signs are to be at least 600mm x 450mm with
lettering on the signs is to be no less than 75mm high. The signs are to be at
not more than 60m spacing. At least one sign must be visible from all
locations on the footpath outside the property. The wording on the signs is to
be submitted to Council’s Director Technical Services for approval before any
signs are installed.

67



Permanent rock anchors are not to be used where any part of the anchor extends
outside the development site into public areas or road reserves.

All works in the public road are to be carried out in accordance with the Conditions of
Construction issued with any approval of works granted under Section 138 of the
Roads Act 1993.

Reason: To ensure the ongoing safety and protection of property.

62. Erosion control

Temporary sediment and erosion control and measures are to be installed prior to
the commencement of any works on the site. These measures must be maintained in
working order during construction works up to completion. All sediment traps must be
cleared on a regular basis and after each major storm and/or as directed by the
Principal Certifying Authority and Council officers.

Reason: To protect the environment from erosion and sedimentation.
63. Sydney Water Section 73 Compliance Certificate

The applicant must obtain a Section 73 Compliance Certificate under the Sydney
Water Act 1994. An application must be made through an authorised Water Servicing
CoOrdinator. The applicant is to refer to “Your Business” section of Sydney Water's
web site at www.sydneywater.com.au <http://www.sydneywater.com.au> then the “e-
develop” icon or telephone 13 20 92. Following application a “Notice of
Requirements” will detail water and sewer extensions to be built and charges to be
paid. Please make early contact with the CoOrdinator, since building of water/sewer
extensions can be time consuming and may impact on other services and building,
driveway or landscape design.

Reason: Statutory requirement.

64. Project arborist

A suitably qualified project arborist (AQF level 5) is to be engaged to advise the
Principal Certifying Authority on the protection of trees at the site and to supervise
the installation and maintenance of tree protection measures required by this
consent.

Prior to the commencement of any works including demolition on the site in areas
required to be protected by this consent, the project arborist shall inspect the site and
satisfy himself/herself that the protection measures are in accordance with the
approved design and must provide a written certification to the Principal Certifying
Authority to that effect.

If not satisfied, the project arborist must provide to the Principal Certifying Authority a
list of works that are to be completed to ensure compliance with all conditions of
consent relating to the protection of trees at the site. Those works must be
undertaken to the satisfaction of the project arborist.

Reason: To ensure protection of existing trees
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65. Arborist’s report

All trees to be retained shall be inspected and monitored by an AQF Level 5 Arborist
in accordance with AS4970-2009 during and after completion of development works
to ensure their long term survival. Regular inspections and documentation from the
project arborist to the Principal Certifying Authority are required during all works
within the canopy spread of all existing trees on site and overhanging from adjoining
sites, including date, brief description of the works inspected, and any mitigation
works prescribed.

All monitoring shall be provided to the Principal Certifying Authority prior to issue of
the Occupation Certificate.

All works as recommended by the project arborist are to be undertaken by an
experienced arborist with a minimum AQF Level 3 qualification.

Reason: To ensure protection of existing trees.

66. Trees on nature strip

Pruning of the following tree/s from Council's nature strip to permit vehicular access
shall be undertaken at no cost to Council by an experienced tree removal
contractor/arborist holding public liability insurance amounting to a minimum cover of
$10,000,000:

Schedule

Tree/Location

Tree 14/ Jacaranda mimosifolia (Jacaranda) located within the nature strip on
Womerah Street.

Reason: To ensure protection of existing trees.

67. Canopy/root pruning

Canopy and/or root pruning of the following tree/s which is necessary to
accommodate the approved building works shall be undertaken by an experienced
Arborist/Horticulturist, with a minimum qualification of the Horticulture Certificate or
Tree Surgery Certificate. All pruning works shall be undertaken as specified in
Australian Standard 4373-2007 - Pruning of Amenity Trees.

Schedule
Tree/Location Tree works
Tree 2/ Angophora floribunda (Rough Minor root pruning

Barked Apple) located at the northeast

corner of the site

Tree 3/ llex cornuta (Chinese Holly) Minor root and canopy pruning to
located on the western front boundary of  provide clearance to path

the site

Tree 6/ Brachychiton acerifolius (Flame Minor root pruning and canopy pruning
Tree) located on the eastern boundary of  to provide building clearance
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the site.

Tree 9/ Jacaranda mimosifolia Minor root pruning
(Jacaranda) located on the southern

boundary of the site, within the adjoining

property

Tree 13/ Liquidambar styraciflua Minor root pruning and canopy pruning
(Liquidambar) located on the front to provide building clearance
boundary, at the north western corner of

the site

Tree 14/ Jacaranda mimosifolia Minor root pruning and canopy pruning
(Jacaranda) located within the nature to provide vehicle clearance

strip on Womerah Street.

Reason: To protect the environment.

68. Treatment of tree roots

If tree roots are required to be severed for the purposes of constructing the approved
works, they shall be cut cleanly by hand, by an experienced Arborist/Horticulturist
with a minimum qualification of Horticulture Certificate or Tree Surgery Certificate.
All pruning works shall be undertaken as specified in Australian Standard 4373-2007
— Pruning of Amenity Trees.

Reason: To protect existing trees.

69. Excavation near trees

No mechanical excavation shall be undertaken within the specified radius of the
trunk/s of the following tree/s until root pruning by hand along the perimeter line of
such works is completed:

Schedule
Tree/Location Radius from trunk
Tree 2/ Angophora floribunda (Rough Barked Apple) 15m

located at the northeast corner of the site

Tree 3/ llex cornuta (Chinese Holly) located on the western  3m
front boundary of the site

Tree 6/ Brachychiton acerifolius (Flame Tree) located on 3m
the eastern boundary of the site.

Tree 9/ Jacaranda mimosifolia (Jacaranda) located on the 8.4m
southern boundary of the site, within the adjoining property

Tree 13/ Liquidambar styraciflua (Liquidambar) located on 9.6m
the front boundary, at the north western corner of the site

Tree 14/ Jacaranda mimosifolia (Jacaranda) located within ~ 4.7m
the nature strip on Womerah Street.

Reason: To protect existing trees.

70. Hand excavation
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All excavation, except for the basement and driveway ramp, within the specified
radius of the trunk(s) of the following tree(s) shall be hand dug:

Schedule
Tree/Location Radius from trunk
Tree 2/ Angophora floribunda (Rough Barked Apple) 15m

located at the northeast corner of the site

Tree 3/ llex cornuta (Chinese Holly) located on the western  3m
front boundary of the site

Tree 6/ Brachychiton acerifolius (Flame Tree) located on 3m
the eastern boundary of the site.

Tree 9/ Jacaranda mimosifolia (Jacaranda) located on the 8.4m
southern boundary of the site, within the adjoining property

Tree 13/ Liquidambar styraciflua (Liquidambar) located on 9.6m
the front boundary, at the north western corner of the site

Tree 14/ Jacaranda mimosifolia (Jacaranda) located within ~ 4.7m
the nature strip on Womerah Street.

Reason: To protect existing trees.

71. No storage of materials beneath trees

No activities, storage or disposal of materials shall take place beneath the canopy of
any tree protected under Council's Tree Preservation Order at any time.

Reason: To protect existing trees.

72. Tree planting on nature strip

The following tree species shall be planted, at no cost to Council, in the nature strip
fronting the property along (enter street). The tree/s used shall be a minimum 25
litres container size specimen/s:

Schedule

Tree/Species Quantity Location
Tristaniopsis laurina (Water Gum) 2 Pacific Highway
Reason: To provide appropriate landscaping within the streetscape.

73. Removal of refuse

All builders' refuse, spoil and/or material unsuitable for use in landscape areas shall
be removed from the site on completion of the building works.

Reason: To protect the environment.

74. Canopy replenishment trees to be planted
The canopy replenishment trees to be planted shall be maintained in a healthy and
vigorous condition until they attain a height of 5.0 metres whereby they will be
protected by Council's Tree Preservation Order. Any of the trees found faulty,

damaged, dying or dead shall be replaced with the same species.
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Reason: To maintain the treed character of the area.

75. Survey and inspection of waste collection clearance and path of travel

At the stage when formwork for the ground floor slab is in place and prior to concrete
being poured, a registered surveyor is to:

° ascertain the reduced level of the underside of the slab at the driveway entry,

° certify that the level is not lower than the level shown on the approved DA
plans; and

o certify that the minimum headroom of 2.6 metres will be available for the full

path of travel of the small waste collection vehicle from the street to the
collection area.

o This certification is to be provided to Council's Development Engineer prior to
any concrete being poured for the ground floor slab.
e No work is to proceed untit Council has undertaken an inspection to

determine clearance and path of travel.

At the stage when formwork for the ground floor slab is in place and prior to concrete
being poured, Council's Development Engineer and Manager Waste Services are to
carry out an inspection of the site to confirm the clearance available for the full path
of travel of the small waste collection vehicle from the street to the collection area.
This inspection may not be carried out by a private certifier because waste
management is not a matter listed in Clause 161 of the Environmental Planning and
Assessment Regulation 2000.

Reason: To ensure access will be available for Council’s contractors to collect
waste from the collection point.
76. On site retention of waste dockets
All demolition, excavation and construction waste dockets are to be retained on site,

or at suitable location, in order to confirm which facility received materials generated
from the site for recycling or disposal.

° Each docket is to be an official receipt from a facility authorised to accept the
material type, for disposal or processing
) This information is to be made available at the request of an Authorised

Officer of Council.
Reason: To protect the environment.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION
CERTIFICATE:

77. Mechanical ventilation

72



Following completion, installation and testing of all the mechanical ventilation
systems, the Principal Certifying Authority shall be satisfied of the following prior to
the issue of any Occupation Certificate:

1. The installation and performance of glazing assemblies, mechanical systems
complies with the recommendations as provided for in the Noise Assessment
prepared by Acoustic Logic, (Project Number 20131193.1) as submitted with
this application and/or as applicable compliance with:

The Building Code of Australia including but not limited to Section F
Health and Amenity Clause F4.5 Ventilation of rooms

Australian Standard AS1668

Australian Standard AS3666 where applicable

® & @ @

2. The mechanical ventilation system in isolation and/or in association with other
noise generating plant when in operation will not exceed more than 5dB(A)
above the background level during the day when measured at the nearest
residential property boundary and will not be audible before 7am and after
10pm Monday to Friday and before 8am and after 10pm Saturday, Sunday
and pubtlic holidays when measured at the nearest residential property
boundary.

Note: Written confirmation, including a report from an acoustic engineer, that the
development achieves the above requirements is to be submitted to the
Principal Certifying Authority prior to the issue of the Occupation Certificate.

Reason: Statutory requirement and to protect the amenity of surrounding
properties.

78. Easement for waste collection

Prior to the issue of the Occupation Certificate, an easement for waste collection is to
be created under Section 88B of the Conveyancing Act 1919. The terms of the
easement are to be generally in accordance with Council's draft terms for an
easement for waste collection and shall be to the satisfaction of Council's
Development Engineer.

Reason: To permit legal access for Council, Council's contractors and their vehicles
over the subject site for waste collection.

79. Lot amalgamation

Prior to the issue of an occupation certificate, the Principal Certifying Authority is to
be satisfied that Lot 1 in DP220195, Lot 2 in DP220195, Lot 3 in DP220195 and Lot 1
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in DP233452 have been amalgamated and registered by NSW Land & Property
Information.

Reason: To ensure orderly development of the site.
80. Compliance with BASIX certificate

All commitments listed in the relevant BASIX Certificate for the development must be
fulfilled prior to an Occupation Certificate being issued.

Reason: Statutory Requirement
81. Mechanical ventilation

Following completion, installation and testing of all the mechanical ventilation
systems, the Principal Certifying Authority shall be satisfied of the following prior to
the issue of any Occupation Certificate:

1. The installation and performance of the mechanical systems complies with:

o The Building Code of Australia
) Australian Standard AS1668
° Australian Standard AS3666 where applicable

2. The mechanical ventilation system in isolation and in association with other
mechanical ventilation equipment, when in operation will not be audible within
a habitable room in any other residential premises before 7am and after 10pm
Monday to Friday and before 8am and after 10pm Saturday, Sunday and
public holidays. The operation of the unit outside these restricted hours shall
emit a noise level of not greater than 5dbA above the background when
measured at the nearest adjoining boundary.

Note: Written confirmation from an acoustic engineer that the development
achieves the above requirements is to be submitted to the Principal
Certifying Authority prior to the issue of the Occupation Certificate.

Reason: To protect the amenity of surrounding properties.

82. Completion of landscape works
Prior to the release of the Occupation Certificate, the Principal Certifying Authority is
to be satisfied that all landscape works, including the removal of all noxious and/or
environmental weed species, have been undertaken in accordance with the
approved plan(s) and conditions of consent.
Reason: To ensure that the landscape works are consistent with the
development consent.

83. Completion of tree works

Prior to the release of the Occupation Certificate, the Principal Certifying Authority is
to be satisfied that all tree works, including pruning in accordance with AS4373-2007
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or remediation works in accordance with AS4370-2009, have been undertaken in
accordance with the approved plan(s) and conditions of consent.

Reason: To ensure that the tree works are consistent with the development
consent.

84. Accessibility

Prior to the issue of an Occupation Certificate, the Principal Certifying Authority shall
be satisfied that:

o the lift design and associated functions are compliant with AS 1735.12 & AS
1428.2

° the level and direction of travel, both in lifts and lift lobbies, is audible and
visible

3 the controls for lifts are accessible to all persons and control buttons and
lettering are raised

° international symbols have been used with specifications relating to signs,
symbols and size of lettering complying with AS 1428.2

o the height of lettering on signage is in accordance with AS 1428.1 — 1993

) the signs and other information indicating access and services incorporate

tactile communication methods in addition to the visual methods
Reason: Disabled access & services.
85. Certification of drainage works

Prior to issue of the Occupation Certificate, the Principal Certifying Authority is to be
satisfied that:

o the stormwater drainage works have been satisfactorily completed in
accordance with the approved Construction Certificate drainage plans
) the minimum retention and on-site detention storage volume requirements of

BASIX and Ku-ring-gai Water Management Development Control Plan No. 47
respectively, have been achieved

° retained water is connected and available for use
. all grates potentially accessible by children are secured
° components of the new drainage system have been installed by a licensed

plumbing contractor in accordance with the Plumbing and Drainage Code
AS3500.3 2003 and the Building Code of Australia

® all enclosed floor areas, including habitable and garage floor levels, are
safeguarded from outside stormwater runoff ingress by suitable differences in
finished levels, gradings and provision of stormwater collection devices

Note: Evidence from a qualified and experienced consulting civil/hydraulic
engineer documenting compliance with the above is to be provided to
Council prior to the issue of an Occupation Certificate.

Reason: To protect the environment.

86. WAE plans for stormwater management and disposal
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Prior to issue of the Occupation Certificate, a registered surveyor must provide a
works as executed survey of the completed stormwater drainage and management
systems. The survey must be submitted to and approved by the Principal Certifying
Authority prior to issue of the Occupation Certificate. The survey must indicate:

o as built (reduced) surface and invert levels for all drainage pits

° gradients of drainage lines, materials and dimensions

° as built (reduced) level(s) at the approved point of discharge to the public
drainage system

° as built location and internal dimensions of all detention and retention

structures on the property (in plan view) and horizontal distances to nearest
adjacent boundaries and structures on site

) the achieved storage volumes of the installed retention and detention
storages and derivative calculations
o as built locations of all access pits and grates in the detention and retention

system(s), including dimensions

the size of the orifice or control fitted to any on-site detention system
dimensions of the discharge control pit and access grates

the maximum depth of storage possible over the outlet control

top water levels of storage areas and indicative RL's through the overtand
flow path in the event of blockage of the on-site detention system

The works as executed plan(s) must show the as built details above in comparison to
those shown on the drainage plans approved with the Construction Certificate prior to
commencement of works. All relevant levels and details indicated must be marked in
red on a copy of the Principal Certifying Authority stamped construction certificate
stormwater plans.

Reason: To protect the environment.
87. OSD positive covenant/restriction

Prior to issue of the Occupation Certificate, the applicant must create a positive
covenant and restriction on the use of land under Section 88E of the Conveyancing
Act 1919, burdening the owner with the requirement to maintain the on-site
stormwater detention facilities on the lot.

The terms of the instruments are to be generally in accordance with the Council's
"draft terms of Section 88B instrument for protection of on-site detention facilities"
and to the satisfaction of Council (refer to appendices of Ku-ring-gai Council Water
Management DCP 47). For existing titles, the positive covenant and the restriction on
the use of land is to be created through an application to the Land Titles Office in the
form of a request using forms 13PC and 13RPA. The relative location of the on-site
detention facility, in relation to the building footprint, must be shown on a scale
sketch, attached as an annexure to the request forms.

Registered title documents, showing the covenants and restrictions, must be
submitted and approved by the Principal Certifying Authority prior to issue of an
Occupation Certificate.

Reason: To protect the environment.

88. Easement drainage line construction
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Prior to issue of the Occupation Certificate, the Principal Certifying Authority shall be
satisfied that the required interallotment drainage system has been installed and
surveyed under the supervision of a designing engineer or equivalent professional.

Note: At the completion of the interallotment works, the following must be
submitted to the Principal Certifying Authority for approval:

e details from the supervising engineer that that the as-
constructed works comply with the approved interallotment
design documentation.

o a full works as executed drawing of the as built
interallotment drainage line (dimensions, grades, materials,
invert levels) prepared by a registered surveyor, and details
from the surveyor that all drainage structures are wholly
contained within existing drainage easement(s).

Reason: To protect the environment.

89. Sydney Water Section 73 Compliance Certificate

Prior to issue of an Occupation Certificate the Section 73 Sydney water Compliance
Certificate must be obtained and submitted to the Principal Certifying Authority

Reason: Statutory requirement.

90. Certification of as-constructed driveway/carpark

Prior to issue of an Occupation Certificate, the Principal Certifying Authority is to be
satisfied that:

e the as-constructed car park complies with the approved Construction
Certificate plans

¢ the only traffic control measures visible from the public domain are a single
light and small sign (similar to the system at 22 Cowan Road St |ves)

s the completed vehicle access and accommodation arrangements comply with
Australian Standard 2890.1 - 2004 "Off-Street car parking" in terms of
minimum parking space dimensions

o finished driveway gradients and transitions will not result in the scraping of the
underside of cars

e no doors, gates, grilles or other structures have been provided in the access
driveways to the basement carpark, which would prevent unrestricted access
for internal garbage collection from the basement garbage storage and
collection area

¢ the vehicular headroom requirements of:

= Australian Standard 2890.1 - “Off-street car parking”,
s 2.6 metres height clearance for waste collection trucks are
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met from the public street into and within the applicable areas
of the basement carpark.

Note: Evidence from a suitably qualified and experienced traffic/civil
engineer indicating compliance with the above is to be provided to and
approved by the Principal Certifying Authority prior to the issue of an
Occupation Certificate.

Reason: To ensure that vehicular access and accommodation areas are
compliant with the consent.

91. Reinstatement of redundant crossings and completion of infrastructure
works

The redundant driveways on Pacific Highway shall be removed and replaced with
kerb and gutter to match existing.

The design and construction of the kerb and gutter on Pacific Highway shall be in
accordance with Roads and Maritime requirements. Details of these requirements
shoud be obtained from Roads and Maritime Project Services Manager, Traffic
Projects Section, Parramatta (telephone 8849 2496).

Detailed design plans of the proposed gutter crossing are to be submitted to Roads
and Maritime Services for approval prior to the commencement of any roadworks.

A plan checking fee (amount to be advised) and lodgment of a performance bond
may be required from the applicant prior to the release of the approved road design
plans by Roads and Maritime.

Prior to issue of the Occupation Certificate, the Principal Certifying Authority must be
satisfied that he or she has received a signed inspection form from Council which
states that the following works in the road reserve have been completed:

e new concrete driveway crossing in accordance with levels and specifications
issued by Council

o removal of all redundant driveway crossings and kerb laybacks (or sections
thereof) and reinstatement of these areas to footpath, turfed verge and
upright kerb and gutter (reinstatement works to match surrounding adjacent
infrastructure with respect to integration of levels and materials)

o full repair and resealing of any road surface damaged during construction

o full replacement of damaged sections of grass verge to match existing

This inspection may not be carried out by the Private Certifier because restoration of
Council property outside the boundary of the site is not a matter listed in Clause 161
of the Environmental Planning and Assessment Regulation 2000.

All works must be completed in accordance with the General Specification for the
Construction of Road and Drainage Works in Ku-ring-gai Council, dated November
2004. The Occupation Certificate must not be issued until all damaged public
infrastructure caused as a result of construction works on the subject site (including
damage caused by, but not limited to, delivery vehicles, waste collection, contractors,
sub contractors, concrete vehicles) is fully repaired to the satisfaction of Council.
Repair works shall be at no cost to Council.
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Reason: To protect the streetscape and to comply with Roads and Maritime
Services requirements.

92. Construction of works in public road - approved plans

Prior to issue of the Occupation Certificate, the Principal Certifying Authority must be
satisfied that all approved road, footpath and/or drainage works have been
completed in the road reserve in accordance with the Council Roads Act approval
and accompanying drawings, conditions and specifications.

The works must be supervised by the applicant’s designing engineer and completed
and approved to the satisfaction of Ku-ring-gai Council.

The supervising consulting engineer is to provide certification upon completion that
the works were constructed in accordance with the Council approved stamped
drawings. The works must be subject to inspections by Council at the hold points
noted on the Roads Act approval. All conditions attached to the approved drawings
for these works must be met prior to the Occupation Certificate being issued.

Reason: To ensure that works undertaken in the road reserve are to the
satisfaction of Council.

93. Fire safety certificate
Prior to the issue of the Occupation Certificate, the Principal Certifying Authority shall
be satisfied that a Fire Safety Certificate for all the essential fire or other safety
measures forming part of this consent has been completed and provided to Council.
Note: A copy of the Fire Safety Certificate must be submitted to Council.
Reason: To ensure suitable fire safety measures are in place.
CONDITIONS TO BE SATISFIED AT ALL TIMES:

94. Offensive noise
Any noise generating equipment shall not give rise to an offensive noise as defined in
the Protection of the Environment Operations Act 1997. All plant/mechanical
ventilation systems shall be provided with suitable sound attenuation equipment
designed by a practicing Acoustic Engineer so that when in operation the operation

of the plant does not give rise to offensive noise.

Reason: To comply with best practice standards for acoustic amenity.

95. Encroachment over burdens
At all times for the life of the approved development, no part of any structure shall

encroach over any easement and no loadings shall be imposed to utilities within any
easement unless approved by the owner(s) appurtenant to the burden.
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This development consent does not set aside or affect in any way the exercise of any
rights-at-law which may be conferred upon any parties by the existence and/or terms
of the grant of any easements or rights-of-carriageway on or over the subject lot(s). It
is the applicant's full responsibility to ensure that any rights-at-law are investigated
and upheld. Council accepts no responsibility whatsoever, at any time, for any claim
for any matter or thing arising from its approval to this application involving any
encroachment or other influence upon any easement or right-of-carriageway.

The applicant’s attention is directed to the rights of persons benefited by any
easement or right-of-carriageway concerning the entry and breaking up of a structure
approved by this consent. In the event that such a structure causes damage,
blockage or other thing requiring maintenance to infrastructure within the easement
or right-of-carriageway, or access is required to carry out maintenance, Council
accepts no responsibility in this regard.

Reason: To ensure compliance with the development consent.

96. No door restricting internal waste collection in basement

At all times, the basement garbage storage and collection area is to be accessible by
Council's Waste Collection Services. No doors, grilles, gates or other devices shall
be provided in any location which would prevent this service. Where a gate, door or
the like is to be erected, unimpeded access to the garbage collection point is to be
provided by other means through written agreement with Council's Waste Collection
Services.

Reason: To facilitate access to the garbage collection point.
Scott Mclnnes, Executive Assessment Richard Kinninmont,
Officer Team Leader Development Assessment
Corrie Swanepoel Michael Miocic
Manager Development Assessment Director Development and Regulation
Reference

Attachments: 1. Location Sketch 2015/300279

2. Ku-ring-gai Planning 2015/300698

Scheme Zoning Extract
3. SEPP 1 Objection 2015/165918
4. Survey Plans 2014/120314

5. Architectural Plans
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. Stormwater easement

plans

. Statement of Heritage

Impact

. Access Review

2015/086804

2015/086803
2015/165912

2015/165891
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SEPP 1 Objection ma m n }'\
1189-1197 Pacific Highway and 1-1A Womerah Street, Turramurra
Demolish existing structures and Construct Residential Flat Building

ANNEXURE 1:

SEPP 1 OBJECTION
CLAUSE 25L - ZONE INTERFACE

State Environmental Planning Policy No. 1 - Development Standards (SEPP 1) provides a
mechanism for a consent authority to consider variations to development standards contained in
environmental planning instruments.

This SEPP 1 Objection is made pursuant to Clause 25L that states that the third and fourth
storey of any building on land within Zone No 2 (d3) must be set back at least 9 metres from any
boundary of the site of the building with land (other than a road) that is not within Zone No 2 (d3).

The proposed development, being Building A (closest to The Pacific Highway) and Building B,
contains minor encroachments into the 9m setback as shown on the floor plans prepared by PBD
Architects. The extent of the departures are very minor.

The SEPP 1 Objection applies the principles established in Winten Property Group Limited v
North Sydney Council (2001) NSW LEC 46 and further refined in Wehbe v Pittwater Council
(2007) NSW LEC 827.

1. Is the planning control in question a development standard?

Clause 25L states that that the third and fourth storey of any building on land within Zone No 2
(d3) must be set back at least 9 metres from any boundary of the site of the building with land
(other than a road) that is not within Zone No 2 (d3). This control is a numerical development
standard, as defined in Section 4 of the Environmental Planning and Assessment Act 1979, and
is therefore capable of being varied under the provision of State Environmental Planning Policy
No. 1 - Development Standards.

2. What is the underlying object or purpose of the standard?
The purpose of the standard in is reflected in the Clause 25D which includes the following:
25D (2) Objectives for residential zones

(c) to provide side setbacks that enable effective landscaping, tree planting between buildings, separation
of buildings for privacy and views from the street to rear landscaping,

(e) to provide built upon area controls to protect the tree canopy of Ku-ring-gai, and to ensure particularly
the provision of viable deep soil landscaping in order to maintain and improve the tree canopy in a
sustainable way, so that tree canopy will be in scale with the built form,

(k) to ensure sunlight access to neighbours and to provide sunlight access to occupants of the new
buildings,

Further Division 5 Further controls: Clause 25l - Site requirements and development standards
for multi-unit housing contains the following heads of consideration:

(a) the desirability to provide a high proportion of deep soil landscape to the site area,

(b) the impact of any overshadowing, and any loss of privacy and loss of outlook, likely to be caused by
the proposed development,

(c) the desirability to achieve an appropriate separation between buildings and site boundaries and
landscaped corridors along rear fence lines,

(d) the environmental features that are characteristic of the zone in which the site is situated by requiring
sufficient space on-site for effective landscaping,

(e) the desirability of adequate landscaping so that the built form does not dominate the landscape,

() how the principles of water cycle management can be applied to limit the impacts of runoff and
stormwater flows off site.

The objective of the KPSO 9 metre setback development standard therefore relates to the built
form and scale of the building, sufficient areas for landscaping and deep soil planting zones, the
separation of buildings for privacy, views, sunlight access and provision of reasonable levels of

Page 1
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Statement of Environmental Effects o e
Cnr Rawson St, Carlingford Rd and Beecroft Rd, Epping d nd rewma rtl ny
Strata Subdivision of Lot 103 DP 1095663 - one lot into 74 lots

amenity. In this case, separation of the proposed development from the adjoining heritage item at
1187 Pacific Highway is also an important consideration.

3. Is compliance with the standard consistent with the aims of the policy
and doescoompliance with the standard hinder the object of the Act under s5a (i) and

(i)?
The aims and objectives of SEPP 1 — Development Standards is:

“To provide flexibility in the application of planning controls operating by virtue of
development standards in circumstances where strict compliance with those
standards would, in any particular case, be unreasonable or necessary or tend to
hinder the attainment of the objects specified in section S (a) (i) and (ii) of the Act.”

The objects set down in Section 5(a)(i} and (ii) are:
"(a) to encourage:

(i) the proper management, development and conservation of natural and artificial
resources, including agricultural land, natural areas, forests, minerals, water,
cities, towns and villages for the purpose of promoting the social and economic
welfare of the community and a better environment,

"(ii) the promotion and co-ordination of the orderly and economic use and
development of land,

It is considered that a variation to 2SL of the KPSO would not hinder Council's overall strategic
objectives towards the proper management and development of land within the
municipality having regard to the site constraints and context, and is therefore consistent with the
objectives of the Policy.

4. Is compliance with the standard unreasonable or unnecessary in the circumstances
of the case?

It is considered that compliance with the standard contained in Clause 25L would be
unreasonable and unnecessary in the circumstances of the case given:

=  The proposal is compliant with other development standards that work together to create
the built form, scale, building separation, landscaping, deep soil planting, site coverage
and density for the development.

= The balconies and walls are not parallel to the boundary, being offset and only the
corners of the balconies or building encroach into the setback thus for the most part the
development is well outside the 9m setback.

= Where the wall of the levels 2 and 3 on the eastern fagade of Building A encroach into
the setback only small bedroom windows are proposed. This style of window in a low
traffic area of each unit will not impact on privacy or amenity of the adjoining property.
The building separation at this point is more than acceptable.

= The variation does not result in any additional overshadowing impacts to adjoining
properties given general compliance with the building separation controls.

= The proposal is appropriate in terms of bulk and scale. The design responds to the
topography of the site and irregular shape created by the four allotments.

= The balconies, being offset, are not dominant when viewed from the Pacific Highway,
Womerah Street or the adjoining properties.

* The two building are articulated and stepped in appearance, with the upper levels
recessed to minimise visual bulk and which comply with the 60% control.

= The deep soil planting zones along the site boundaries provide ample opportunity for
substantial planting of canopy trees in accordance with the landscape plan submitted as
part of the application. Importantly the basement does not extend into this area thus true
deep soil zones are provided for tree replenishment which involves at least 34 new trees.

Page ’
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Statement of Environmental Effects 't .
Cnr Rawson St, Carlingford Rd and Beecroft Rd, Epping an d FEWm d FTI }}
Strata Subdivision of Lot 103 DP 1095663 - one lot into 74 lots )

5. Is the objection well founded?

In Wehbe v Pittwater Council (2007) the Chief Justice then expressed the view that there are 5
different ways in which an objection may be well founded and that approval of the objection may
be consistent with the aims of the policy:

= the objectives of the standard are achieved notwithstanding non-compliance with the
standard;

= the underlying objective or purpose of the standard is not relevant to the development
and therefore compliance is unnecessary;

= the underlying object of purpose would be defeated or thwarted if compliance was
required and therefore compliance is unreasonable;

*  the development standard has been virtually abandoned or destroyed by the Council's
own actions in granting consents departing from the standard and hence compliance with
the standard is unnecessary and unreasonable;

» the zoning of the particular land is unreasonable or inappropriate so that a development
standard appropriate for that zoning is also unreasonable and unnecessary as it applies
to the land and compliance with the standard would be unreasonable or unnecessary.
That is, the particular parcel of land should not have been included in the particular zone.

It is contended that the proposal meets the underlying objectives of the standard and the minor
encroachments do not result in any additional or unreasonable impact on adjoining properties.
The development provides adequate amenity to occupants and to neighbours and the landscape
character is preserved by true perimeter deep soil zones to all boundaries. The Blue Gum trees
to the north are not impacted by the development in accordance with the arborist report and the
crowns are preserved. The scale of the development is at a level anticipated by the planning
controls. The setback of 9m is acceptable and reduces the perceived bulk and scale.

The proposed minor variation does not act to erode the intention or effectiveness of the
development standard if and when applied to future development. The setback controls are no
longer contained in the KLEP 2015. Again the level of non compliance is very minor. Strict
compliance with the numerical standard in this case would not result in a better design, layout or
minimize any impacts of the development. The application acknowledges these minor
encroachments and ensures that the buildings comply with the remaining standards. Deep soil
landscaping and existing vegetation breaks down any visual or privacy impacts along with
appropriate site planning by the architect. In this regard, the proposal has addressed the public
interest.

Conclusion

Having regarded the matters described previously in this objection it is considered that the
proposed numerical non-compliance does not undermine the achievement of the underlying
objectives of the standard. The objectives of the control have been satisfied and the extent of the
non compliance has been shown to be very minor. There would be no perceptible difference
between a fully compliant development and the subject proposai.

This SEPP 1 objection does not attempt to affect the planning outcomes for the broader locality;
rather it reflects the identified site-specific development constraints and a performance-based
approach to satisfying the underlying objectives of the control.

Accordingly the requirement for strict compliance is unreasonable and unnecessary and the
variation to the identified setback control should be supported and Council should exercise its
power under Clause 7 of the SEPP to grant consent to the proposal notwithstanding the technical
non-compliance.
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1.0 Introduction

1.1 Background

GML Heritage Pty Ltd (GML) has been commissioned by Broadstate Group Pty Ltd to prepare a
Heritage Impact Statement (HIS) for a revised development application (DA) involving the
amalgamation of four lots, the demolition of existing buildings and construction of two five-storey
residential flat buildings at 1 Womerah Street, Turramurra. The DA has been prepared by PBD
Architects for submission to Ku-ring-gai Council.

We understand that the previous planning instruments are still the applicable instruments for the
revised DA. Therefore, this HIS identifies and evaluates heritage impacts of the DA on the heritage
items in the vicinity and the Ku-ring-gai Avenue Urban Conservation Area against the heritage
provisions of the Ku-ring-gai Planning Scheme Ordinance (KPSO)—and within the development
control plan (DCP) and draft DCP that applied at the time of lodgement of the DA. We understand that
the provisions contained in the current instruments are similar and less restrictive than the previous
provisions. This HIS also assesses the impacts associated with the revised DA on heritage items
listed in the Ku-ring-gai Local Environmental Plan 2015 (LEP 2015) and the former Draft KLEP 2013.

1.2 Site Identification

The subject site is an amalgamation of four individual lots at the corner of the Pacific Highway and
Womerah Street, Turramurra, comprising:

. Lot 1, DP 220195, aka 1 Womerah Street;

. Lot 3, DP 220195, aka 1A Womerah Street;

. Lot 1, DP 233452, aka 1189 Pacific Highway; and
. Lot 2, DP 220195, aka 1197 Pacific Highway.

The subject site is located within the Ku-ring-gai Local Government Area (LGA). The extent and
location of existing structures and landscaping is detailed in the aerial photograph (Figures 1.1 and
1.2).

1.3 Heritage Context

The properties comprising the subject site are not identified as heritage items on the KPSO or LEP
2015. The subject site is located within the Ku-ring-gai Avenue Urban Conservation Area (Figure 1.4),
and is in the vicinity of a number of listed heritage items. It is also located in the Urban Conservation
Area 20—Ku-ring-gai Avenue, Turramurra and is adjacent to the southern end of the Ku-ring-gai
Avenue Heritage Conservation Area (C6A) as identified in the LEP 2015 (Figure 1.3). Heritage items in
the vicinity are the:

. dwelling house located at 1187 Pacific Highway (1794)—adjacent to the south;
. dwelling house located at 1284 Pacific Highway (1796)—opposite;
. dwelling house located at 3 Womerah Street (1814 }—adjacent to the north;

. dwelling house located at 5 Womerah Street (1815)—to the north; and

1 Womerah Street, Turramurra—Heritage tmpact Statement, June 2015 1
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. dwelling house located at 14 Warrangi Street (1803)—to the east.

1.4 Methodology and Terminology

This HIS has been prepared in general accordance with the principles outlined in the document
entitled Statements of Heritage Impact (NSW Department of Urban Affairs and Planning and the
Heritage Council of NSW, First Edition, 1996). It is also consistent with the relevant principles and
guidelines of The Burra Charter: the Australia ICOMQOS Charter for Places of Cultural Significance
2013 (the Burra Charter).

This HIS considers the relevant heritage provisions set out in the following planning controls and policy
control documents:

. Ku-ring-gai Planning Scheme Ordinance (KPSO);
. Ku-ring-gai LEP 2015; and
. Ku-ring-gai DCP 2015—Section B, Part 20—Heritage Items and Heritage Conservation Areas.

Other resources which were utilised in the preparation of this HIS include:

. Heritage Conservation in Ku-ring-gai—Guidelines for Development;

- Review of Potential Heritage Items in the Ku-ring-gai LGA (April 2006) prepared by Perumal
Murphy Alessi Heritage Consultants;

. Review of Potential Heritage Items from the Post-War Period (September 2011) prepared by
Perumal Murphy Alessi Heritage Consultants; and

. The Ku-ring-gai Potential Heritage Conservation Areas North Review (November 2010)
prepared by Paul Davies Pty Ltd Architects Heritage Consultants.

1.5 Limitations

Historical research and heritage assessment of the existing buildings on the subject site has not been
undertaken, nor was this considered to be necessary.

The subject site is not classified in the KPSO or the LEP 2015 as being an archaeological site or an
area of Aboriginal heritage value. Therefore, this report does not consider historical archaeclogical
potential or Aboriginal cultural heritage. Consultation with Aboriginal persons or groups has not been
undertaken as part of this study.

This HIS is essentially an assessment of the building envelope within its heritage context as the draft
architectural drawings assessed do not contain information on materials, details or landscaping.

1.6 Author Identification

This report has been prepared by Sinclair Croft, Senior Consultant. Previous research and report input
was provided by Julian Siu, Consultant. Input and review has been provided by David Logan, Partner
of GML.
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Figure 1.1 Location plan showing the subject site indicated by the red arrow. (Source: Google Maps 2014)
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Figure 1.2 Aerial photograph showing the subject site outlined and shaded in red. {Source: Google Maps 2014)
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Figure 1.3 Extract of heritage map showing the heritage items (shaded in brown) and the Ku-ring-gai Avenue Conservation Area (hatched
in red). The subject site is outlined and shaded in blue. (Source: Ku-ring-gai LEP 2015, Heritage Map 7)
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URBAN CONSERVATION AREA 20 - KU-RING-GAI AVENUE

—
D 2{d3) Zoned land E E'Oe, f_%?:zz(gg) I Urban Conservation Area pioposed by National Trust

Heritage Itemn

under Contributory ltemn

Figure 1.4 Map showing the extent of the Ku-ring-gai Avenue Urban Conservation Area 20 (within the dashed black box). The subject site
is outlined in red and shaded in green. Note: This DCP has been repealed and the conservation area boundary is as shown in Figure 1.3—
ie it does not include the subject property. (Source: Appendix C of Development Control Plan 55—Railway/Pacific Highway corridor and St
Ives Centre p 94).
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2.0 Heritage Context

2.1 Introduction

As we understand it, the previous planning instruments are still the applicable instruments for this DA
revision. Therefore, this HIS identifies and evaluates heritage impacts on the heritage items in the
vicinity as well as on the Ku-ring-gai Avenue Conservation Area—as identified in the KPSO, in the
Draft KLEP 2013 and DCP 2015.

The four properties which make up the subject site are not identified as heritage items in the KPSO.

2.2 Heritage Items in the Vicinity

The following five heritage items are identified in the KPSO.

2.2.1 1187 Pacific Highway (1794)

The SHI citation states that this building was built between 1901 and 1920, and the reason for listing is
‘architectural, municipal significance’.

2.2.2 1284 Pacific Highway (I796)

The SHI citation states that this building was built between 1901 and 1920, and the reason for listing is
‘architectural, municipal significance’.

2.2.3 3 Womerah Street ‘Creaser Residence’ (1814)

The Review of Potential Heritage Items from the Post-War Period (September 2011) identified this
building as being designed by architect Peter Muller and built in 1962. It states that the building:

should be listed as a heritage item as a good and highly intact example of a Post-War dwelling that demonstrates the
emerging organic and ‘romantic' approach to modern architecture and one of only two houses designed by prominent
architect Peter Muller remaining in the Ku-ring-gai area.

2.2.4 5 Womerah Street ‘Oakburn’ (1815)

The Ku-ring-gai Potential Heritage Conservation Areas North Review (November 2010) identified this
building as a house designed by architect Leslie Witkinson in 1940.

This report also identified Womerah Street as: *... spectacular and highly significant remnant Blue Gum
High Forest trees as street trees. Substantial gardens obscure houses. Blocks frequently feature
hedging rather than front fences. There is soft edging along most of the street.’

2.2.5 14 Warrangi Street (1803)

The Review of Potential Heritage ltems in the Ku-ring-gai LGA (April 2006) recommended that this
building should be included as a heritage item for the following reasons:

. As a fine and largely intact example of a modest size Inter-War Bungalow style residence with intact features and
Art Nouveau stylistic detail. Although the house has undergone recent modifications, these additions are
sympathetic and not readily visible from the street;

. The building is largely intact externally and has refained a high degree of aesthetic significance; and

. The building is a prominent item in the street and strong contributor to the character of the immediate area.

1 Womerah Slreet, Turramurra—Heritage Impact Statement, June 2015 7



GML Heritage

The following five buildings were identified as draft heritage items in the Draft KLEP 2013. They are
now listed as heritage items in the Ku-ring-gai LEP 2015.

2.2.6 1282 Pacific Highway (1795)
There is no information in the State Heritage Inventory (SHI) for this draft heritage item.
2.2.7 3 Womerah Street ‘Creaser Residence’ (1814)

The Review of Potential Heritage Items from the Post-War Period (September 2011) identified this
building as being designed by architect Peter Muller and built in 1962. It states that the building:

should be listed as a heritage item as a good and highly intact example of a Post-War dwelling that demonstrates the
emerging organic and “romantic” approach to modern architecture and one of only two houses designed by prominent
architect Peter Muller remaining in the Ku-ring-gai area.

2.2.8 5 Womerah Street ‘Oakburn’ (1815)

The Ku-ring-gai Potential Heritage Conservation Areas North Review (November 2010) identified this
building as a house designed by architect Leslie Wilkinson in 1940.

This report also identified Womerah Street for:

spectacular and highly significant remnant Blue Gum High Forest trees as street trees. Substantial gardens obscure
houses. Blocks frequently feature hedging rather than front fences. There is soft edging along most of the street.

2.2.9 14 Warrangi Street (1803)

The Review of Potential Heritage ltems in the Ku-ring-gai LGA (April 2006) recommended that this
building should be included as a heritage item for the following reasons:

o Asafine and largely intact example of a modest size Inter-War Bungalow style residence with intact features and
Art Nouveau stylistic detail. Although the house has undergone recent modifications, these additions are
sympathetic and not readily visible from the street;

. The building is largely intact externally and has retained a high degree of aesthetic significance; and

. The building is a prominent item in the street and strong contributor to the character of the immediate area.
2.2.10 20 Warrangi Street (1133)
There is no information in the SHI for this draft heritage item.
2.3 Ku-ring-gai Avenue Heritage Conservation Area (DCP 2015)

The Ku-ring-gai Local Centres Development Control Plan contains the following details of the Ku-ring-
gai Avenue Heritage Conservation Area:

Description: Ku-ring-gai Avenue from the corner of Womerah Street to Boomerang Street features spectacular and
highly significant mature Brush Box street tree planting interspersed with Jacarandas. The street is wide with concrete
kerbing on both sides and includes substantial gardens that obscure the many fine houses that line the street.

Built Character: A predominance of fine large two storey Federation period mansions on large lots with large gardens,
interspersed with a smaller number of later one and two storey houses.

Materials: The buildings from the key period of significance for the area (late nineteenth century and Federation period
1901-1914) and the 1920s are predominantly brick with slate or terracotta tile roofs and timber framed windows. Later
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housing is frequently rendered brick or non-traditional (e.g. blond) brickwork, with concrete tiled roofs. Traditional front
fencing is generally timber picket, brick, cast iron palisade or sandstone. Front fences fo later houses are frequently
high timber lap and cap or brush fencing, however many later houses have no front fences.

Aesthetic Significance: Ku-ring-gai Avenue is of aesthetic significance as one of the most prestigious Federation
period streets in Sydney. It derives its fine aesthetic qualities from its collection of grand, frequently architect designed
Federation period residences set in generous and well-proportioned garden settings which blend into the mature Brush
Box avenue street tree planting.

The Heritage Data Form for the Ku-ring-gai Avenue Heritage Conservation Area contains the following

Statement of Significance:

The Ku-ring-gai Avenue Heritage Conservation Area is of historic, aesthetic, social and technological significance as
one of the most socially prestigious Federation period streets in Sydney and potentially New South Wales. Ku-ring-gai
Avenue derives its fine aesthetic qualities from its collection of grand Federation period residences set in generous and
well-proportioned garden settings which blend into the mature brush box avenue street tree planting. Many of these
residences were designed by prominent Sydney architects, including Thomas Frame Cosh (of Slatyer & Cosh, Spain &
Cosh), Arthur Stanton Cook, G.M. Pitf junior, Robertson & Marks and Sir John Sulman.

The Avenue is also of historical and social significance for its association with the important artist Grace Cossington
Smith, whose works were inspired by her home and its setting; and for its association with prestigious and influential
early residents including the Penfold family (stationers) and many of Sydney's most prominent early twentieth century
architects, including Charles Slatyer, Thomas Frame Cosh, John Spencer Stansfield, Sir John Sulman and Arthur
Stanton Cook.

2.4 Ku-ring-gai Avenue Urban Conservation Area (DCP 55, now

repealed)

Appendix C of Development Control Plan 55—Railway/Pacific Highway corridor and St Ives Centre
contains the following description of the Ku-ring-gai Avenue Conservation Area:

The Ku-ring-gai Avenue, Turramurra Urban Conservation Area provides an excellent townscape comprised of mainly
two storey mansions dating from the 1890 and set in well-established gardens. There is a fine collection of street tree
plantings including Brush Box. The streetscapes are strongly characterised by fine fences.

Appendix B of Development Control Plan 55 contains the following Statement of Heritage Significance

for Ku-ring-gai:

. The heritage of Ku-ring-gai comprises a rare blend of fine domestic architecture within a landscape of indigenous
forests and exotic plantings and garden.

Ku-ring-gai as a whole is of national and state heritage sianificance because of:

. The outstanding quantity, quality, depth and range of its twentieth century architecture. It contains houses
designed by many of Australia's prominent twentieth century architects which have influenced the mainstream of
Australian domestic architecture nationally including John Sulman, Howard Joseland, Hardy Wilson, Leslie
Wilkinson and Harry Seidler.

. The evidence it provides of twentieth century town planning and conservation philosophies - the segregation of
residential areas from other urban uses, subdivision patterns which reflect a range of suburban aspirations, the
use of residential district proclamations to create and retain domestic environmental amenity, street tree planting
and post-war neighbourhood planning.

B The railway whose presence demonstrates the bargaining power of public works and services in gaining votes for
federation.
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Ku-ring-qgai is of regional significance for:

o The evidence it retains in its surrounding national parks, along its creek lines and in its public and private
gardens, remnants of the original Blackbutt and Blue Gum forests and associated woodlands, understoreys and
dependent fauna - a resource of wide ranging scientific research potential.

. Its coherent aesthetic values resulting from a combination of elevated locations, good soils, large trees, extended
views, fine architecture and established gardens inspiring artists such as Grace Cossington Smith and Lionel
Lindsay, visionaries such as John Sulman and J.J.C Bradfield and writers such as Ethel Turner to honour Ku-
ring-gai with their works.

. For the technical and design innovation in its buildings and gardens — demonstrating some of the earliest
examples of Australia’s first school of architecture at Sydney University, some of the earliest use of cavity walls,
Marseilles files and innovative landscape designs of renowned exponents such as Edna Walling, Paul Sorensen
and Jocelyn Brown.

Ku-ring-qai is also of heritage significance for:

“ The evidence provided by its rich history and all its sequential layers — from Aboriginal occupation, very early
timber getting, the long period of refative isolation from built suburbia, orcharding and farming followed by the
rapid growth of suburban development in response to elevated topography, ‘clean air’ and the establishment of
the railway.

. The evidence offered by its built landscape and garden design incorporating a variety of horticultural styles and in
harmony with the natural landscape such as those at Swain Gardens, Bobbin Head, large estate private gardens
and the gardens at railway stations and well-designed gardens of cultivated botanical specimens such as
Eryldene and the Ku-ring-gai Wildflower Garden.

Appendix B of Development Control Plan 55 defines the character of Ku-ring-gai as:

. Large indigenous and exotic trees whose canopies form the skyline, line the streets and dominate garden spaces
throughout the whole area; and

. The unique presentation of private gardens which are given due importance in residential settings and designs.

Nature of development

. A unique predominance of residential development, with a notable absence of industry or large commercial
areas. Large educational establishments and suburban retail/service centres are the other major land uses.

. Development which responds to the landform - the spine of the heavily incised plateau carries the main transport
routes and the earliest development; successive feeder roads and suburban development follow tributary ridges,
ieaving the steep guiiies on the east and west of the spine as bushiand reserves and nationai parks.

Pattern of development
. The predominant form of development is of individual houses sited on large blocks of land and surrounded by
garden space.

0 Houses are separated by generous side setbacks and curtilages.

. Fences define the boundary of each allotment; front fences and/or hedges mark the street alignment and allow
pedestrians fo look over to the garden beyond. Particular areas of post 1945 subdivision are characterised by an
absence of front fences combined with a lack of solid side and/or rear fences presenting a continuity of open
landscape vistas between adjoining properties.
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. Garages/carports are generally sited at the side or back of each house. They are most commonly accessed by
single width driveways which have minimal paving. Runoff is therefore largely absorbed within each residential
allotment into the predominant green surfaces of lawn, garden beds, shrubberies and trees.

Trees and gardens

. Older residential developments along the main spine are characterised by larger blocks of land and gardens
combining exotic, deciduous and indigenous plantings. More recent development is away from the main spine
and is generally on smaller blocks of land with a predominance of indigenous and exotic plantings.

. Street tree plantings include informal remnants of the forest, others are of formal plantings made over a period of
100 years. Street tree plantings may also feature grassed or planted nature strips and verges and are largely
contributory to the unique characteristic of Ku-ring-gai's streetscapes.

Materials

. Houses and shops are mostly built of unpainted brick with tile roofs. There are some important pockets of early
timber houses. Walls of render or timber shingles and iron or slate roofs characterise some of typical building
materials.

Figure 2.1 1187 Pacific Highway. (Source: SHI Citation, NSW Figure 2.2 1187 Pacific Highway view from the driveway. (Source:
Environment and Heritage) GML, January 2014)

«-_’

Figure 2.3 West elevation of the house at 3 Womerah Street. Figure 2.4 Eastern end of the north elevation of the house at 3
(Source: Ku-ring-gai Potential Heritage Conservation Areas North Womerah Street. (Source: Ku-ring-gai Potential Heritage
Review, November 2010, p 87) Conservation Areas North Review, November 2010, p 87)
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Figure 2.5 5 Womerah Street. (Source: Ku-ring-gai Potential Figure 2.6 5 Womerah Street. (Source: Ku-ring-gai Potential
Heritage Conservation Areas North Review, November 2010, p87)  Heritage Conservation Areas North Review, November 2010, p 87)
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3.0 Proposal

The following description of the proposed works for the revised DA has been prepared based on
information provided by Andrew Martin Planning Pty Ltd.

The proposed development includes a five-level residential development consisting of two buildings. A
basement carparking area consisting of two levels will sit beneath the two buildings. The design of the
building is articulated and asymmetrical. Level 4 steps back in from the lower levels. The two buildings
will be separated by common open space. Primary entry to the development will be via the Pacific
Highway, with secondary entry from Womerah Street. The proposal will include deep soil areas
adjacent to most of the boundaries providing opportunities for landscape screening of buildings with
trees.

3.1 Resources

The assessment of heritage impacts is based on preliminary drawings prepared by PBD Architects Pty
Ltd as outlined below:

Drawing No. | Title Date
DA 100 Basement Level 2 May 2015
DA 101 Basement Level 1 May 2015
DA 102 | Ground Floor Plan May 2015
DA 103 Level 1 Plan May 2015
DA 104 Level ;Ian ) May 2015
DA 105 Level 3 Plan May 2015
DA 108 Level 4 Plan May 2015
DA 200 Building A—SW+NE Elevation May 2015
DA 201 NW+SE Elevation - May 2015
DA 202 Building B—SW-+NE Elevation May 2015
DA 300 Section AA, BB & CC | M_ay 2015 )
TAS& B Section DD, EE, FF - May 2015
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4.0 Assessment of Heritage Impact

4.1 Introduction

This HIS is an assessment of the building envelope within its heritage context—as the draft
architectural drawings assessed do not contain information on materials, details or landscaping.

We understand that the previous planning instruments are still the applicable instruments for this DA
revision. Therefore, this HIS identifies and evaluates any heritage impacts associated with the
proposal on the heritage items in the vicinity as well as on the Ku-ring-gai Avenue Conservation
Area—as identified in the KPSO, the Draft KLEP 2013 and Draft DCP 2013.

4.2 Demolition of Existing Buildings

The proposal involves the demolition of the four existing dwellings on the subject site: 1 Womerah
Street, 1A Womerah Street, 1189 Pacific Highway and 1197 Pacific Highway. These are not identified
as heritage items in the KPSO or as heritage items on the Ku-ring-gai LEP 2015.

These buildings are not significant in their own right and do not contribute to the visual setting of listed
or draft heritage items in the vicinity, which are located in Womerah Street and on the Pacific Highway.
Their demolition would not adversely impact the heritage values of the heritage items or the
conservation area in the vicinity.

4.3 Proposed Development

The potential impact of the proposed development on the heritage items in the vicinity of Womerah
Street and the Pacific Highway, particularly their visual setting, needs to be considered. Womerah
Street is predominantly single or two-storey free-standing residential dwellings set back from the street
alignment behind substantial front gardens which often obscure houses. Womerah Street also has
‘spectacular and high significant remnant Blue Gum High Forest trees as street trees’ and soft edging
along most of the street, which adds to the vegetated context.

There are higher density residential flat buildings (similar to what is proposed) in the vicinity along the
Pacific Highway, the closest being to the north of the subject site across Womerah Street, at 1203—
1209 Pacific Highway (2a Womerah Street) (Figure 4.1). This development is five storeys, contains
fifteen apartments and a basement car park and was built in 2005. There is also another similar high
density building to the south of the subject site at the corner of the Pacific Highway and Warrangi
Street (Figure 4.2).

With an overall height of five storeys, the scale and mass of the proposed new building is substantiaily
greater than the single lot dwellings in its immediate vicinity. However, the main frontage of the
building would be to the Pacific Highway, notwithstanding that a secondary entry is located on
Womerah Street. The built form is distributed over two buildings with recesses incorporated to
articulate the built form.

The ground floor of the proposed new building is set back approximately 9 metres from Womerah
Street and the Pacific Highway. The building form also steps back above the third floor. The setback
of the building form away from the boundaries (in particular the north and south boundaries), and the
reduction in floor plate sizes as height increases, would assist in creating physical and visual
separation from the adjacent listed heritage items.
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The architectural character for the proposed new building is contemporary and does not imitate the
character of the surrounding properties.

Existing trees on the subject site will be retained. Mature tree planting and screen planting along all
the boundaries of the subject site, and along the driveway and in the communal open space, will
provide visual screening between the proposed development and the listed heritage items. It will also
contribute to the vegetated setting of Womerah Street and the Ku-ring-gai Avenue Urban Conservation
Area. Deep soil areas adjacent to the boundaries of the site, in between the proposed new buildings
and the adjoining heritage item at 1187 Pacific Highway, will be a visual benefit providing opportunities
for landscape screening of the development from the heritage item and other nearby development.

4.4 Heritage Items in the Vicinity
441 1187 Pacific Highway

This heritage item is a two-storey brick dwelling with tiled roof on a large site with a native garden. It
fronts the Pacific Highway with a timber fence and substantial tree planting along its western boundary,
obscuring views from the main road. There are only limited views of this heritage item from the public
domain, primarily from its driveway (when the gate is not closed) which is located to the south of the
building.

Until such time as the proposed screen planting (irees) reach maturity, the upper levels of the
proposed development would be seen as a backdrop to this heritage item in northerly views from the
property’s driveway and {fleetingly) from cars travelling north along the Pacific Highway. This would
alter the heritage item’s visual setting from these locations (Figures 4.3 and 4.4). However, the
recommended tree planting along the subject site’s southern boundary—combined with the setback of
the built form and the ‘stepping back’ of its upper level—would assist in mitigating this impact.

Competing planning objectives, which allow for larger scale residential developments along arterial
roads such as the Pacific Highway, inevitably result in an indirect visual impact on surrounding lower
scale residential neighbourhoods, including heritage items. The design of the proposed new building
responds to its heritage context through its setback from the south boundary and the stepping of the
building form at the upper level to reduce the visual impact. Having regard to the height controls
applying to the site and the planning objectives to intensify development along the Pacific Highway
spine, the relatively modest impact of the proposal on the visual setting of the heritage item is
considered to be reasonable.

4.4.2 1284 Pacific Highway

This heritage item is located on the opposite side of the Pacific Highway, separated from the subject
site by six traffic lanes of the Pacific Highway. It is difficult to view the heritage item in conjunction with
the subject site aside from distant views from further north or south along the Pacific Highway (Figure
4.5).

The development proposes to retain existing large trees on the western boundary and introduce
recommended additional planting. This would maintain and enhance the physical green buffer
between the heritage item on the opposite side of the Pacific Highway and the subject site.

Therefore, the proposed development would not have an adverse impact on the visual setting of this
heritage item.

1 Womerah Street, Turramurra—Heritage Impact Statement, June 2015 15



GML Heritage

4.5 Draft Heritage Items in the Vicinity
451 To the North—3 Womerah Street

This heritage item is located to the north of the subject site on Womerah Street, adjoining its northern
boundary. It is a low scale dwelling with a low slung roof, which is mostly screened from the public
domain. Dense and substantial tree planting along the side boundary obscures the views of this
heritage item from the public domain. Portions of the roof are visible above the tree canopies, but
generally this building is visually contained by the tall masonry fence surrounding it, which may have
been part of the original design intent.

The proposed development (towards Womerah Street) is set back from the northern boundary
(common boundary with 3 Womerah Street) by approximately 9 metres. This setback space is
occupied by a driveway to access the basement carpark and a 4 metre deep soil zone. The building
form is also stepped at the upper level. In views south from Womerah Street, the proposed
development would be seen in conjunction with the heritage item but could be partially screened by
planting on the north and west boundaries.

The impact on the visual setting of the heritage item would be minimal, particularly in view of the
concealed nature of the item.

4.5.2 To the North—5 Womerah Street

This heritage item is located to the north of the subject site on Womerah Street. It is a two-storey
masonry dwelling with a series of gabled slate roofs, which is mostly screened from the public domain.
Dense and substantial tree planting along the side boundary obscures the views of this draft heritage
item from the public domain. Portions of the upper storey and roofs are visible above the tree
canopies.

The proposed development is physically and visually separated from the subject site by the dwelling
and landscaping at 3 Womerah Street, and the driveway to 3A Womerah Street (a battle-axe lot to the
east of 3 and 5 Womerah Street). It would be difficult to read this heritage item in conjunction with the
subject site, owing to the distance and vegetation in between them.

The impact on the visual setting of the heritage item would be minimal.

4.5.3 To the East—14 Warrangi Street

This heritage item is located to the east of the subject site on the next street. It is a single-storey brick
dwelling with a hipped terracotta clad roof. A battle-axe property separates this heritage item from the
subject site (14A Warrangi Street). There is dense and substantial planting in neighbouring properties
which provides a vegetated backdrop to the heritage item and limits visual connections to the subject
site.

The eastern facade of the proposed development is set back from the northeast corner by
approximately 25 metres. The closest the built form comes to the eastern boundary is approximately 6
metres towards the south end of the eastern boundary. The development proposes to retain three
existing large trees on the eastern boundary and supplement them with additional planting, including
Eucalyptus gummifera and Eucalyptus piperita (which has a mature height of 15 metres).
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Until the recommended planting reaches maturity, portions of the upper levels of the proposed
development would be seen as a backdrop to this heritage item in westerly views from Warrangi
Street. However, the impact on the visual setting of the heritage item would be minimal (Figure 4.6).

4.5.4 To the East—20 Warrangi Street

This draft heritage item is located to the northeast of the subject site on the next street. It is a single-
storey brick dwelling with adjoining garage building and a hipped terracotta clad roof. Two properties
separate this draft heritage item from the subject site (18 Warrangi Street and 3A Womerah Street).
The two-storey dwelling at 18 Warrangi Street and the planting in these properties provide a vegetated
backdrop to the draft heritage item and limit visual connections to the subject site.

The development proposes to retain three existing large trees on the eastern boundary, with the
potential of additional planting. Until the potential planting reaches maturity, portions of the upper
levels of the proposed development would be seen as a backdrop to this draft heritage item in
southwesterly views from Warrangi Street. However, the impact on the visual setting of the draft
heritage item would be minimal (Figure 4.7).

4.5.5 Opposite on Pacific Highway (1282 Pacific Highway)

Similar to the assessment for 1284 Pacific Highway, this heritage item is located on the opposite side
of the Pacific Highway and it is difficult to view the heritage item in conjunction with the subject site.

The development proposes to retain existing large trees on the western boundary. When combined
with the potential of supplementary additional plantings, the existing green buffer between the heritage
item on the opposite side of the Pacific Highway and the subject site would be maintained and
enhanced.

The proposed development would not have an adverse impact on the visual setting of this draft
heritage item.

4.6 Ku-ring-gai Avenue Urban Conservation Area (DCP 55, now
repealed)

The subject site is located within the Ku-ring-gai Avenue Urban Conservation Area (UCA 20) which
was identified by the National Trust. The impact on the character of the Ku-ring-gai Avenue Urban
Conservation Area would be as a result of the greater scale and bulk of the proposed development.
However, there are already buildings of similar scale and bulk immediately opposite. The impacts of
the subject proposal on the Ku-ring-gai Avenue UCA would not be major. It is also noted that the
proposal is broadly consistent with Council’s intention to conserve the character of the UCAs while
allowing appropriate new medium density development. This DCP has now been repealed and the
subject property is not within the listed Heritage Conservation Area.

4.7 Ku-ring-gai Avenue Heritage Conservation Area

The subject site is located adjacent to the southernmost boundary of the Ku-ring-gai Avenue Heritage
Conservation Area. This area is described as containing:

a predominance of fine substantial 2 storey late 19th century and Federation period mansions, the majority in the
Federation Queen Anne style, on large lots with large gardens, interspersed with a smaller number of later 1 and 2
storey houses. The overall visual impact of the area is as high-quality Federation period streetscapes, including
Federation period street tree planting (Figures 4.8 and 4.9). A number of the later houses within the street (for example
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5 Womerah Street, designed by architect Leslie Wilkinson in 1940) are also fine examples of their period, and potential
heritage items.2

The planning objectives for larger scale residential developments along the Pacific Highway will
inevitably result in some visual impact on the adjacent lower scale conservation area. However, the
proposed development has the opportunity for substantial amounts of landscaping (including deep-soil
landscaping) in the setback areas along all the boundaries and within the subject site. These would
include large eucalypts species that have mature heights of up to 15 metres. This would enhance the
existing landscape character and replenish the indigenous tree canopy of Ku-ring-gai, which is a key
aspect of the Ku-ring-gai Avenue Conservation Area.

The architectural character and form of the proposed new building is contemporary and does not
imitate the character of the surrounding properties.

The impact on the character of the Ku-ring-gai Avenue Conservation Area would be as a result of its
greater scale and bulk at the southern end of the proposed development. However, there are already
buildings of similar scale and bulk to the proposed immediately opposite. Therefore, the impacts of the
subject proposal on the Ku-ring-gai Avenue Conservation Area would not be major. It is also noted
that the proposal is broadly consistent with the desired future character statement for Ku-ring-gai,
including: ‘multi-unit housing will be in a setting where vegetation, especially in the form of tall trees, is
the dominant impression.’

Figure 4.1 Existing development opposite (to the north) of the Figure 4.2 Existing development south of the subject site at the
subject site at 2a Womerah Street (cnr Pacific Highway). Similar corner of Pacific Highway and Warrangi Street. Similar medium
medium density development to that proposed. (Source: GML, density development to that proposed. (Source: GML, February
February 2014) 2014)
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Figure 4.3 North view of the heritage item at 1187 Pacific Highway  Figure 4.4 Northeast view of the heritage item at 1187 Pacific

where the upper levels of the proposed development site would be  Highway where the upper levels of the proposed development site

seen in the background. Eventually they would be screened by the  would be seen in the background. Eventually they would be

recommended planting. (Source: GML, February 2014) screened by the recommended planting. (Source: GML, February
2014)

Figure 4.5 View from the northbound lane on the Pacific Highway showing the visual relationship between the heritage item at 1284
Pacific Highway (white facade on the left) and the subject site (indicated by the red arrow). The proposed development, whilst larger and
potentially visible above the tree line, would not have an adverse impact on the visual setting of the heritage item. (Source: Google Street
View)

1 Womerah Street, Turramurra—Herilage Impact Statement, June 2015 19
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Figure 4.6 The heritage item at 14 Warrangi Street. The proposed
development would be partially visible as a backdrop; however, the
existing, retained and recommended supplementary tree plantings
would help to mitigate this visual impact. (Source: GML, February
2014)

Figure 4.8 Main section of Ku-ring-gai Avenue, looking north from
the intersection with Womerah Street. Note the mature brush box
trees which contribute to the streetscape of the conservation area.
The proposed development would have no impact on the visual
setting of the conservation area. (Source: Ku-ring-gai Potential
Heritage Conservation Areas North Review, 2010)

Endnotes

A O
.0

Figure 4.7 Draft heritage item at 20 Warrangi Street (right). The
proposed development would be partially visible as a backdrop;
however, the existing, retained and proposed supplementary tree
plantings would help to mitigate this visual impact. Note this draft
item was not included in the KLEP 2015 as a heritage item.
(Source: GML, February 2014)

Figure 4.9 Womerah Street looking north. Note the street trees
and landscaped verges which typify the conservation area. The
proposed development would not have an adverse impact on this
view. (Source: Ku-ring-gai Potential Heritage Conservation Areas
North Review, 2010)

1 Kuringgai Council, 'Ku-ring-gai Avenue Heritage Conservation Area (HCA C6A)', viewed 22 June 2015
<http:/iwww kme.nsw.gov.auffiles/15b8f332-d3b4-4a88-8c7e-a18800ce55d3/KLEP2013_exhibMar_invsheetHCA_C6A_Ku-ring-

gai_Ave.pdf>

2 Paul Davies Pty Ltd, Ku-ring-gai Potential Heritage Conservation Areas North Review, report prepared for Ku-ring-gai Council, November

2010, p 82.
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5.0 Compliance with Heritage Planning Controls

5.1 Ku-ring-gai Planning Scheme Ordinance

Planning Control: Part VI—General Amenity and
Convenience

Compliance

61(D)}—Heritage Conservation

1. Objectives
The objectives of this clause are as follows:
a)  fo conserve the environmental heritage of Ku-ring-gai,

b)  to conserve the heritage significance of heritage items
and heritage conservation areas, including associated
fabric, settings and views,

¢) o conserve archaeological sites,

d)  toconserve Aboriginal objects and Aboriginal places of
heritage significance.

(4) Effect of proposed development on heritage significance

The Council must, before granting consent under this clause in
respect of a heritage item or heritage conservation area,
consider the effect of the proposed development on the
henitage significance of the item or area concermned.

The existing buildings on the subject site are not identified as
heritage items on the KPSO or heritage items on the LEP 2015.
Their demolition would not adversely impact the environmental
heritage of Ku-ring-gai.

The subject site is located in the vicinity of listed heritage items
and is within the Ku-ring-gai Avenue Urban Conservation Area.

Competing planning objectives, which allow for larger scale
residential developments along arterial roads such as the
Pacific Highway, inevitably result in some visual impact on the
surrounding lower scale residential neighbourhoods, including
heritage items and conservation areas. However, the design of
the proposed new buildings responds to the heritage context by
setting back from the south boundary and stepping the building
form at the upper level to reduce impact on the visual setting of
the listed heritage items and the conservation area.

It is understood that the proposed development will retain the
existing trees on the site and includes substantial amounts of
landscaping planting (including deep-soil landscaping) in the
setback areas along all the boundaries within the subject site.
This would enhance the existing landscape character and
replenish the indigenous tree canopy of Ku-ring-gai, which is a
key aspect of the Ku-ring-gai Avenue Conservation Area.

The subject site is not identified as an archaeological site of an
area with Aboriginal heritage significance.

5.2 Ku-ring-gai Local Environmental Plan 2015

Planning Control: Part 5—Miscellaneous Provisions

Compliance

5.10—Heritage Conservation

1. Objectives
The objectives of this clause are as follows:
a)  to conserve the environmental heritage of Ku-ring-gai,

b)  to conserve the heritage significance of heritage items
and heritage conservation areas, including associated
fabric, settings and views,

c)  toconserve archaeological sites,

d)  to conserve Aboriginal objects and Aboriginal places of
henitage significance.

(4) Effect of proposed development on heritage significance

The council must, before granting consent under this clause in
respect of a heritage item or heritage conservation area,
consider the effect of the proposed development on the
heritage significance of the item or area concerned.

As above.

1 Womerah Street, Turramurra—Heritage Impacl Statement, June 2015
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5.3 Development Control Plan 55—Railway/Pacific Highway Corridor
and St Ives Centre (now repealed)

Design Objectives

Compliance

3.4 Development within an Urban
Conservation Area

O-1 New residential flat
development in keeping with the
identified historic and aesthetic
values and character of the Urban
Conservation Area in which it is
situated.

0-2 New residential flats that
respect the character of, and
minimise visual impact upon, the
UCA and its streetscapes through
appropriate design and siting.

0-3 New buildings that respect the
character and setting of significant
items in their vicinity as well as the
predominant pattern of street
plantings, gardens and landscape
character.

3.5 Development within the Vicinity of
a Heritage ltem

O-1 New medium density
development that respects the
heritage significance of the
adjoining or nearby heritage items.

0-2 New medium density that does
not visually dominate a heritage
item.

0-3 New medium density that does
not reduce the views from or fo an
item from the public realm.

O-4 New medium density that does
not impact on the garden setting of
an item, particularly in terms of
overshadowing the garden or
causing physical impacts on
important trees.

The subject site is located in the Urban Conservation Area 20—Ku-ring-gai Avenue,
Turramurra.

Located on a corner site, the proposed development transitions between the two
predominant building setbacks by setting the building form back 9 metres from
Womerah Street and the Pacific Highway. This setback area is also heavily
landscaped to respect the streetscape and landscape character of the urban
conservation area.

While the proposed new building is substantially greater in scale and bulk, itis
asymmetrical, well-articulated and does not present a uniform building facade to the
street. The scale and massing of the new buitding is broken up through recessing
and stepping of the building form with the upper level.

The new building has been designed with a contemporary character which is
sympathetic to the predominant masonry character of the urban conservation area,
while not imitating traditional styles. The proposed devefopment would not have a
significant impact on the visual setting of the urban conservation area and is in
keeping with council’s intention to ‘conserve that character of the [urban conservation
areas] UCAs while allowing appropriate new medium density development that
respects and enhances the existing values'.

The subject site is located in the vicinity of a number of heritage items; adjacent to

the south (1187 Pacific Highway), opposite (1284 Pacific Highway), adjacent to the
north (3 Womerah Street), further to the north (5 Womerah Street) and to the east
(14 Warrangi Street).

While the proposed new building is substantially greater in scale and bulk than these
existing items, it is set back from the boundaries and incorporates a reduction in floor
plate sizes as height increases above the third level. It also recommended that
substantial amounts of landscaping be implemented in order to create physical and
visual separation from the adjacent items.

While the visual setting would be altered, views of these items from the public
domain are not adversely affected because of the limited vantage points (especially
1187 Pacific Highway). Existing and introduced landscaping would provide partial
screening. This and the physical separation of the heritage items on Warrangi Street
woutd mean that only some portions of the upper levels of the proposed new building
would be visible as a backdrop to these items. Itis recommended that landscaping
treatment at the boundaries include substantial native tree plantings which reach
mature heights ranging from 6m to 15m. This would assist in reducing visual
impacts.

While not strictly adhering to the prescribed 10m separation at the lower levels and
15m setback at the upper ievel to the heritage item at 3 Womerah Street, the
objective to not visually dominate a heritage item is achieved through the 9-metre
setback from the north boundary and the recommended substantial landscaping
along the north boundary. It should be noted that existing dense and substantial tree
planting along its side boundary obscures the views of this heritage item from the
public domain. It is understood that existing tree planting will be retained as part of
the proposal. While portions of its roof are visible, generally this building is visually
contained by the tall masonry fence surrounding it. Its heritage significance as an
example of Sydney School architecture would not be impacted and its visual setting
would not be substantially affected.

The proposed new building incorporates setbacks and a reduction in floor plate as
height increases, in order to minimise impact on the listed heritage items on the
Pacific Highway and Womerah Street.
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5.4 Ku-ring-gai Local Centres Development Control Plan: Part 7—

Heritage and Conservation Areas

While the subject site is not located in the Ku-ring-gai Local Centre, it is located adjacent to the Ku-
ring-gai Avenue Heritage Conservation Area. The Ku-ring-gai Avenue Heritage Conservation Area is
located within the Ku-ring-gai Local Centre and therefore an assessment against the relevant DCP is

included.

Objectives

Compliance

7.3 Development in the Vicinity of a Heritage Iltem

1. Toensure that new development respects the heritage
significance of the adjoining or nearby heritage item.

2. Toensure that new development does not visually
dominate a heritage item.

3. To ensure that new development does not reduce the
views from or to the heritage item from the public realm.

4, To ensure that new development does not impact on the
garden setting of the heritage item, particularly in terms of
overshadowing the garden or causing physical impacts on
important trees.

As above in Section 5.3 (3.5 Development within the Vicinity of
a Heritage ltem).

7.6 Development in the Vicinity of a Heritage Conservation
Area

1. To ensure that development in the vicinity of the
conservation area respects the HCA’s character and
setting.

2. To create a buffer that protects the visual cohesiveness of
the conservation area.

3. To provide a visual transition between medium/high
density residential development and the HCA.

4. To conserve the amenity of buildings in the HCA including
privacy, sun access, acoustic control and natural
ventilation.

5. To protect significant views and vistas to and from the
HCA.

6.  Toensure that the scale of new development in the
vicinity of the HCA is in harmony with the streetscape and
does not dominate, detract from or compete with the HCA.

The subject site is located adjacent to the southernmost
boundary of the Ku-ring-gai Avenue Heritage Conservation
Area.

it is recommended that the proposed development includes
landscaping around the boundaries and within the subject site,
including Eucalyptus gummifera, Eucalyptus piperita and
Tristaniopsis laurina which have mature heights of 6m—15m.
This would enhance the existing landscape character and
replenish the indigenous tree canopy of Ku-ring-gai, which is a
key aspect of the Ku-ring-gai Avenue Conservation Area. This
would help to screen the development from the proposed
extension. The scale and bulk of the development would also
be mitigated by the setbacks from the northern boundary and
the stepping back of the building in its upper level.

The proposed development would not have a significant impact
on the visual setting of the existing Ku-ring-gai Avenue Urban
Conservation Area (which is no longer applicable) or the Ku-
ring-gai Avenue Heritage Conservation Area .

1 Womerah Street, Turramurra—Heritage Impact Statement, June 2015
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6.0 Conclusion and Recommendations

6.1 Conclusion

The assessment of the potential heritage impacts has taken into account the heritage provisions contained
within the Ku-ring-gai Planning Scheme Ordinance, the Draft KLEP 2013 and the Ku-ring-gai LEP 2015,
and the relevant heritage provisions in the DCP, including DCP 55—Railway / Pacific Highway corridor and
St lves Centre (now repealed).

The proposal seeks to demolish four existing buildings (not heritage items) and construct two five-storey
residential flat buildings on the subject site. The subject site has its main frontage to the Pacific Highway,
and a secondary frontage to Womerah Street. It is adjacent to and in the vicinity of a number of heritage
items on the Pacific Highway and on Womerah Street.

While the proposed new building is substantially greater in scale and bulk than these existing and draft
items, it is set back from the boundaries and incorporates a reduction in floor plate sizes as height
increases above the third level in order to reduce the impact on the visual setting of the listed heritage
items, and the conservation area adjacent.

Planning objectives which allow for larger scale residential developments along arterial roads (such as the
Pacific Highway) inevitably result in some visual impact on surrounding lower scale residential
neighbourhoods, including heritage items and conservation areas. Having regard to the height controls
applying to the site and the planning objectives to intensify development along the Pacific Highway spine,
the relatively modest impact of the proposal on the visual setting of the heritage items is considered to be
reasonable.

The impact of the proposal on the character of the Ku-ring-gai Avenue Urban Conservation Area and the
Ku-ring-gai Avenue Heritage Conservation Area would be as a result of its greater scale and bulk.
However, there are already buildings of similar scale and bulk to the proposed development immediately
opposite. The additional impacts of the subject proposal on the Ku-ring-gai Avenue UCA and HCA would
not be major.

It is also noted that the proposal is broadly consistent with Council’'s intention to conserve that character of
the conservation areas while allowing new medium density development that respects and enhances the
existing values and the desired future character statement for Ku-ring-gai, including the following: ‘multi-unit
housing will be in a setting where vegetation, especially in the form of tall trees, is the dominant impression.’
Having regard to the existing development context at the southern end of Womerah Street, the scale and
form of the proposed development would not be inappropriate.

The proposed development also includes substantial amounts of landscaping planting (including deep soil)
in the setback areas along all the boundaries within the subject site. This would enhance the existing
landscape character and replenish the indigenous tree canopy of Ku-ring-gai, which is a key aspect of the
Ku-ring-gai Avenue Conservation Area.

6.2 Recommendations

Substantial deep-soil landscape planting should occur on the site adjacent to the boundaries and include
tall tree species. In particular, this should occur adjacent to the boundary with the adjoining heritage item at
1187 Pacific Highway to assist with the screening of the development from this heritage item and provide a
vegetated backdrop. This would enhance the existing landscape within the area and reinforce the
indigenous tree canopy of Ku-ring-gai, which is a key aspect of the Ku-ring-gai Avenue Conservation Area.
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